THE ZUMBRUN LAW FIRM

A Professional Corporation

3800 Watt Avenue, Suite 101
Sacramento, CA 95821

RONALD A. ZUMBRUN, SBN 32684
TIMOTHY V. KASSOUNI, SBN 142907
ANGELA C. THOMPSON, SBN 238708
THE ZUMBRUN LAW FIRM

3800 Watt Avenue, Suite 101
Sacramento, California 95821
Telephone: (916) 486-5900

Facsimile: (916) 486-5959

Attorneys for Petitioner and Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF PLACER

MEADOW VISTA PROTECTION,
Petitioner and Plaintiff,
V.

CHEVREAUX AGGREGATES, INC.; -
COUNTY OF PLACER; COUNTY OF

- PLACER PLANNING DEPARTMENT;

and DOES 1 through 50, inclusive,

Respondents and Defendants.

Case No.i SCV 19614
Complaint filed: 7/12/06

PETITIONER AND PLAINTIFF
MEADOW VISTA PROTECTION’S
OPPOSITION TO RESPONDENT
COUNTY OF PLACER’S DEMURRER
TO MVP’S COMPLAINT

Date: 10/3/06
Time: 8:30 a.m.

- Dept.: 3

Plaintiff MVP’s Opposition to Respondent County’s
Demurrer to Plaintiff’s Complaint




THE ZUMBRUN LAW FIRM

A Professional Corporation

3800 Watt Avenue, Suite 101
" Sacramento, CA 95821

10
11

12
13

14

15
- 16

17
18
19
20
21
22
23
24
25
26
27
28

© 0 9 o w» A

Page No
TABLE OF AUTHORITIES ......ccccoevvvvienn et — e s ii
INTRODUCTION ...otiirreiirciricrenreercenrssneiesssenenesens PR OSSR O OO PRRORPION 1
ARGUMENT ..ottt ottt sttt sttt 2
L THE COUNTY’S DEMURRER IS PROCEDURALLY DEFFECTIVE ....ccoccoeceuiiuncnens 2
A. | The County Failed To Satisfy Applicable Meet And Confer
Requirements And Failed To File A Declaration Regarding The
- Same As Required By Local Rule 20.3.1. ..cviiiiniieieieciiicneeieeeeieeeene e 2
II. THE COUNTY’S DEMURRER MUST BE OVERRULED BECAUSE
MVP HAS ALLEGED FACTS SUFFICIENT TO SUPPORT ITS
CAUSES OF ACTION AND SUCH ALLEGATIONS SHOULD BE _ '
LIBERALLY CONSTRUED ....ccovvurirmimcmmiinesmsiesnienniensenisccsenss s 4
III.  THECOUNTY’S DUTY TO INVESTIGATE AND/OR HOLD A _
HEARING REGARDING CHEVREAUX’S COMPLIANCE WITH LD-
1030 IS NOT A DISCRETIONARY FUNCTION, AND A WRIT OF
MANDATE PROCEEDING IS A PROPER REMEDY ....ccoovuemmrrnerrenenmresinnesesenisnsessenenes 5
IV. MVP’S CHALLENGES TO LD-1030 ARE NOT TIME-BARRED
BECAUSE MVP IS NOT CHALLENGING THE ISSUANCE OF LD-1030........cccooceuuvuunen 7
V. MVP HAS EXHAUSTED ITS ADMINISTRATIVE REMEDIES, OR IS
EXCUSED FROM EXHAUSTING ADMINISTRATIVE REMEDIES ON
THE BASIS OF ONE OR MORE EXCEPTIONS ........ et e ne et ettt ettt ras 7
VI IF THE DEMURRER IS SUSTAINED, MVP SHOULD BE PERMITTED
~ TO AMEND ITS COMPLAINT ....ccccovvrrmrrreverns e e 10
CONCLUSION ...oooourmvrmmmenrenmsssssmmmmssssssssssssssssssssssssesns et e 10

TABLE OF CONTENTS

_1_

Plaintiff MVP’s Opposition to Respondent County’s
Demurrer to Plaintiff’s Complaint




THE ZUMBRUN LAW FIRM

- A Professional Corporation

3800 Watt Avenue, Suite 101
Sacramento, CA 95821

O X 3 O

10
11

12

13
14
15
16

17

18

19

20
21
22
23
24
25
26
27
28

TABLE OF AUTHORITIES

| Cases
Abelleira v. District Court of Appeal, Third Dist. (1941) 17 éai.Zd 280..... ................................. '7
NI Angie M. v. Superior Court of San Diego (1995) 37 Cal.App.4" 1217 o, 101
Baxter Healthcare Corporation v. Denton (2004)-120 Cal. App.4" 333 .......cccvcveune. JRRT e 8
Bess v, Park (1955) 132 Cal App.2d 49, e S 5,6
Blankv. Kirwan (1985) 39 Cal.3d 311 oo S S 10
California Correctional Peace Officers Association v. State Personnel Board |

(1995) 10 Cald™ 1133 wvivvieecreeeceeree et et sss e sse s e senees et SR
City of Oakland v. Superior Court of Alameda County (1996) 45 Cal‘.App.4th 740 i 9
Coachella Valley Mosquito and Vector Control District v. California Public 4

EmploymentRelatzons Board (2005) 35 Cal. 4th LOT2 ettt e sesenns 9
Goldstein v. Healy (1921)-187 Cal. 206 ...c.ovvverrrerrererreienienens RO ........................ 4,5
Ion Equipment Corp. v. Nelson (1980) 110 Cal.App.3d 868.....cccevvuenenne ............... 7
Lindeleafv Agricultural Labor Relations Board (1986) 41 Cal 3d 8‘61 vt ernereeereeaasiens O
Lindell Company v. Board of Permit Appeals of Czly and County of San Francisco |

(1943) 23 Cal.2d 303.....;..........T ..................................................................................... e .5
Malzbu Mountains Recreation, Inc v. County of Los Angeles ( 1998) :

67 CalADPD.A™ 359 1ovireeeeereeee et s e SIS |
McDonald v. Superior Court of Los.Anéeles (1986) 180 Cal.Api).Sd .297, ................................... 10 |
Nevada Power Company v. Monsanto Company (D.Név; 1993) 151 FRD. 118 o, 3|
Pacifica Homeowners’ Association v. Wesley Palms Rez‘zrement Community

(1986) 178 Cal.App.3d 1147 ........... et eh et ettt st et n e Rt eren et enenes 7
Quelimane Co. v. Stewart T iz‘le-Guafanly Company (1998) 19 Cal.d™ 26 .......covreeeeeervrecrrrnnnnn, 10
Stevens v. Superior Céurt of Los Angeles County (1‘999) 75 Cal. App 4™ 594 .................. 4,10
Townsend v. Superior Court of the County of Santa Barbam (1998) o

61 CALAPD.A™ 1431 1ot st sae s ses s s s s sb s s s bes s ns st seees 3
Venice Town Council, Inc. v. City of Los Angeles (1996) 47 Cal. App 4th 1547 oo, 8

-ii -

Plaintiff MVP’s Opposition to Respondent County’s
Demurrer to Plaintiff’s Complaint




THE ZUMBRUN LAW FIRM

A Professional Corporation

3800 Watt Avenue, Suite 101
. .Sacramento, CA 95821

O o0 2

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Yolo County Department of Social Services. v. Municipal Court for the Yolo

County Judicial District (1980) 107 Cal.APP.3d 842 .vcoovveeereveeoecessrecsssssssssssssssssmmssessene e 4,7
Youngman v. Nevadé ]rfigatioﬁ District (1969) 70 Cal.2d 240 ......ccooveveiieincrieciiic 4
Statutes
C0dE CiV. PIOC., § 452 .ciiuiviretetereieieetereteeseressse s stses st ssesessssbssetesesessssnssens s 4
046 OF CiY. PEOG. § 2016040, A 3
Placer County Code § 17.60.110 v S, e 8
Placer County Code § 17.62.030 ..cevvvvvvvivverninnennns ......................................................... 5.
Placer COUNtY COAe §17.60.020 ....vevvvorersmvseiersrsessessiesssesoessssssssesssssessesseeses vt .6
Placer County Local Rule § 20.3.1 ....cceeereveennnne. S e 2
Placer County Local Rule 20.1 RI(G) P ettt ettt rnens : R 11
- iii -

Plaintiff MVP’s Opposition to Respondent County’s -
Demurrer to Plaintiff’s Complaint




THE ZUMBRUN LAW FIRM

A Professional Corporation

3800 Watt Avenue, Suite 101
Sacramento, CA 95821

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25
26
27
28

INTRODUCTION

County of Placer and Placer County Planning Department (County) are defendahts as to
only the first cause of action for writ of administrative mandamus. Meadow Vista Protection
(MVP) seeks a writ of mandate requiring “respo‘ndent,s‘and defendants to perform the dutiés
required by their offices, including holding a public hééring '. ... (Petition for Writ of Mandéte
and Complaint for Declaratory and Injunctive Relief, Public Nuisance, Private Nuisance and |
Trespass (Complaint) at p. 1b3:4-6, attached hereto as Exhibit 1.) MVP requests a public hearing
to (1) evaluate Chevreaux’s entitlements under its existing cqnditional use permit LD-1030, (2)
determine whether Chevreaux is operating within the boundaries of LD-103 0,(3) determine
whethér the current volume of truck traffic from the Quarry is permitted under LD-1030, (4)
determine whether Chevreaux is in compﬁance with the blasting, water quality control and dust
mitigation conditions of LD-1030, (5) sanction ChevreauX for violations of Placer County Code
provisions and conditions of LD-1030, (6) modify or revoke LD-1030 in accordance with the
provisions of Placer County Code 17.62.170, and (7) enjoin Chevreaux from further violating
provisions of LD-1030 and/or the Placer Couhty Code.

The County effectively contends that it has no affirmative duties whatsoever with respect
to its residents. It disclaims any.respo-nsibility to invesﬁgate or respbnd to MVP’s bona fide N
concerns as to use permit compliance and the legality of certain' land use operations. In shoft, if
the Couﬁty’s arguments are followed to their lo gical'conclusion, the result is complete autonomy
for the County, devoid of éccountabilityto the very residents it is in place to serve. This isnot
the proper role or ﬁnction of local gdvernment. The County’s attempt to disclaim its
responsibility to even hold. a hearing on the’issuc of Chevreaux’s permit compliancé should not
be sanctioned by the Court.

1

i

"
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ARGUMENT Y

- L

THE COUNTY’S DEMURRER [S PROCEDURALLY DEFFECTIVE

A. The Couhty Failed To Satisfy Applicable Meet And Confer Requirements And
Failed To File A Declaration Regarding The Same As Required By Local Rule 20.3.1.

The Placer County Superior Court Local Rules (Local Rules) provide:

Prior to filing any motion or demurrer, the moving party must make a reasonable
and good faith attempt to resolve the matter, and if resolution is not possible, must
attempt to coordinate hearing dates with any opposing parties. 4 declaration
setting forth facts supporting such attempt must be filed with the motion.

(Local Rule § 20.3.1, emphasis added.) Not only did the County fail to rneaningﬁllly meet and
confer before filing the demurrer, County’s counsel also neglected to file any declaration
showmg comphance with the meet and confer requrrement

County’s s counsel served MVP’s counsel with a letter on August 1, 2006, purportlng “to
meet and confer regarding [the County’s] 1ntent10n to file a demurrer.to [MVP’s]
Petition/Complaint.” (August 1, 2006 letter from Richard Crabtree to Angela Thompson,
attached as Exhibit 1 to accompanying Declaration of Angela C. Thompson (Thompson
Declaration).) On Au_g'us’r 11, 2006, MVP’s counsel responded to the letter, requesting further
clariﬁca’rion of the anticipated grounds for the County’é demurrer. (Exhibit 2 to Thompson
Declaration.) Counsel for the County never responded to this letter or attempted any further
resolution of the issues now raised in its demurrer. (Thompson Declaration at 4 4.)

Without the requestedvclariﬁeation from the County, MVP could not meaningfully . -
respond to the letter or amend its complamt The County’s “meet and confer” letter contained
only vague objections to the complaint: |

We plan to demur on the grounds that an action.cannot properly lie against the
County for alleged discretionary failure to enforce the law. In addition, the
Complaint is barred by the applicable statute of limitations and by the failure to .
exhaust administrative remedies.
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(Exhibit 1 to Thompson Declaration.) Thus, MVP was unable to resolve these issues before the
County filed its demurrer. |

The local rule requiring counsel to meet and confer prior to ﬁliﬁg a motion or demurrer is
analogous to the meet and confer requirement for discovery motionsv. (See Code of Civ. Proc. §
2016.040.) In ruling on a previous version of the applicable statute, one court held: |

[TThe parties must present to each other the merits of their respective positions
with the same candor, specificity, and support during informal negotiations as
during the briefing of discovery motions. Only after all the cards have been laid
on the table, and a party has meaningfully assessed the relative strengths and
weaknesses of its position in light of all available information, can there be a
“sincere effort” to resolve the matter.

(Townsend v. Superior Court of the County of Santa Barbvara (1998) 61 Cal.App.4™ 1431, 1435,
quoting Nevada Power Company v. Monsanto Company (D.Nev. 1993) 151 F.R.D. 118, 120.)
The court further held: “[TThe law requires that counsel attempt to talk the matter over, compare
their views, consult, and deliberate.” (Townsend v. Superior Court of the County of Santa
Barbara, supra, at p. 1439.) |

The County’s so-called “meet and confer” letter does not even approach the level of
specificity required of meet and confer attempts béfore bringing discovery motions. It could be
argued that where, és here, the meet and confer requirement is a conditiof; precedent to filing a
demurrer (a much more significant pleading than a discovery motion, With potentiélly harsher
consequences), it should be even more stringent. |

Inv any evént, thé County’s Notice of Demurrer, Memorandum of Points and Authorities
and Request for Judicial Notice filed together on August 23, 2006, do not include a declaration -
from County’s counsél showing that the meet and confer requirémenf was satisfied.

For these reasons, the County’s demurrer is procedurally defective and should be overruled.

m
/1

I |
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II.

THE COUNTY ’S DEMURRER MUST BE OVERRULED BECAUSE MVP HAS ALLEGED
FACTS SUFFICIENT TO SUPPORT ITS CAUSES OF ACTION AND SUCH ALLEGATIONS
SHOULD BE LIBERALLY CONSTRUED

In evaluatinig the'strength of a demurrer, theﬁallegations of the complaint are liberally
construed so as to achieve substantial jﬁstice. (Code Civ. Proc., § 452; Stevens v. Superior Court
of Los Angeles County (1999) 75 Cal.App.4" 594, 601.) A plaintiff is entitled to his or her “day
in court.”” Thus, a demurrer should only be sustained when the complaint clearly shows that no
action can be pursued on the facts as alleged. (Yolo County Department of Social Services. v.
Municipal Court for the Yolo County Judicial District (1986) 107 Cal.App.3d 842,.847.) “All
that is required of a plaintiff . . . is that he sef forth in his complaint the ess.ential facts of his case
with reasonable precision and with particularity sufﬁéienﬂy specific to acquaint the defendant of |
thé nature, source, and extent of his cause of action.” (Goldstein v. Healy (1921) 187 Cal. 206, |
210, emphasis added.) Therefore, “[i]f -theré is any reésonable' possibility that the plaintiff can
state a good cause of action; it is error to sustain a demurrer without leave to amend.”
(Youngman v. Nevada Irrigation District (1969) 70 Cal.2d 240, 245.)

The County attacks the sufficiency of MVP’s cause of actioﬁ for adminisfrative mandate
by asserting a failure to allege (1) a beneficial intere.st aﬂd/or (2) absence of another adequate
remedy at law. -

It is true that this sp_eciﬁc'ianguage does not appear in thé paragraphs constituﬁng MVP’s

cause of action for administrative mandate; however, it is clearly inferred from the facts as

alleged. For example, the beneficial interest is implied from MVP’s statement that it represents

the interests of residents of Meadow Vista and Placer County. (Complaint at 9 3.) Most, if not
all, of MVP’s members have a beneficial interest in the actions of the County with respect to
Chevreaux. Moreover, it is not a requirement that all affe;cted individuals be residents of Placer
County. Residents of nearby Nevada County (just across the Bear River from Chevreaux’s
quarry operation), some of whom are also M'VP members, are similarly impacted by

Chevreaux’s activities.

-4-
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Similarly, the inadequacies of other remedies may also be inferred from the general
allegations in MVP’S complaint. As the County itself concedes, informal requests for the
County’s assistance in this matter have been unfruitful. These informal attempts have been
generally pled at paragraphs 7, 36 and 37 of MVP’s complaint.

The County has been quy apprised of the nafure of the complaints against it as required
by Goldsz.‘e_z’n, supra, and the facts as stated in the complaint tend to show that MVP is entitled to
relief.

In any event, regardless of whether the deficiencies alleged by County are actually
present in the complaint, County’s demurrer may not be sustained without leave to amend, as

discussed more fully below.

II1.

THE COUNTY’S DUTY TO INVESTIGATE AND/OR HOLD A
HEARING REGARDING CHEVREAUX’S COMPLIANCE WITH
LD-1030 IS NOT A DISCRETIONARY FUNCTION, AND A WRIT

' OF MANDATE PROCEEDING IS A PROPER REMEDY

MYVP’s action against the Co'untyﬂ is not based on a failure to perform a discretionary
function, bﬁt rather the derelictio_nvof a statutory duty. (S ee Placer County Code § 17.62.030.)

The County argues that the decision to initiate investigative or enforcement préceedings
is wholly discreﬁonary and may not be the subject of a writ of handate proceeding. However,
relevant case law is contra. |

Though courts may not dictate how an agency exercises its discretion, théy can force an ‘
agency to act. “The court in response to appropriate applicatioh may compel [an administrative]
agency to act,” even though it cannot “substitute its discretion for the discretion properly vested
1n the administrative agency.” (Lindell Company v. Board of Permit Appeal& of City and County
of San Francisco (1943) 23 Cal.2d 303 315.) This includes the authority to compel an
administrative agency to hold a hearing. .

For example, in Bess v. Park (1955) 132 Cal.App. 2d. 49, 55, the pla1nt1ffs sought a writ of

mandamus requiring the Labor Commissioner to hold a hearing and make a determination

5.
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regarding an employment dispute. The Commissioner refused to do so, based on an internal
policy of the agency and the unanﬁnous opinion of the Commission’s legal staff. However, the
Court ruled that the Commissioner was under a duty to hear and determine such cdntroversies
and did not have the right to arbitrarily refuse to do so.

While it is true . . . that the courts will not attempt to compel a pubhc official to
exercise his discret1on in any particular manner, nevertheless, where the law
imposes upon him specific duties and he either whimsically or arbitrarily refisses
1o perform those duties, or where his refusal is based upon an erroneous
conclusion of his legal duties, or where the right of the individual is so fixed that
the refusal of the official to act amounts to a clear abuse of discretion, such error
will be corrected in a proper judicial proceeding. [Citations.] If the case before us.
were one in which there was any doubt, and the [administrative agency] had
exercised [its] discretion and determined upon an award one way or the other in
the pending controversy, there would be no authority for judicial interference with
such determination, but when [it] refused to act at all under a misconception of the
duty imposed upon [it] by law, the courts will correct the error.

(Id. at p. 55, emphasis added.)

The County nofes that it cannot take any action against Chevreaux without satisfying
Chevreaux’s rights to dué process. (County Demurrer, p. 10:6.) Due i)rocess implies notice and
ahearing. Therefore, compelling the County to hold a hearing regarding Chevreaux’s
compliance with LD-1 03;0 would satisfy this due process requirement, and traditional mandate is
a proper remedy. (See California Correct‘z'onal Peace Officers Association v. State Personnel
Board (1995) 10 Cal.4™ 1 133. [traditional mandate is proper to éompel State Personnel Board to
hold hearing].) ‘ | | |

Argue as if might that Placer County Code §17.60.020 confers only “general authority” to
enforce the.provisions of the Code, the fact remains that absent such enforcement, violations of
the Code will go unremedied. Where the County possesses the sole statutory authority to enforce
land use permit conditions, that authority takes the form of a duty, in the interest of protecting the

public.
"
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Iv. -

“MVP’S CHALLENGES TO LD-1030 ARE NOT TIME-BARRED
BECAUSE MVP IS NOT CHALLENGING THE ISSUANCE OF LD-1030

Respondent County contends that MVP’s “window of oppo‘rtuni"cy” to appeal the issuance

of LD-1030 has “long since passed.” (County Demurrer, p. 10:13-14.) However, MVP is not

“challenging the issuance of LD-1030. The County goes on to complain that MVP seeks to make

a “back-door” challenge to a 1965 CUP. (/d. atp. 11:7-8.) |

Far from attacking the original use permit, MVP merely seeks to enfo?ce it. The terms
and/or conditions of a conditional use permit may .bevenforced even after the 90 days for
challenging issuance have run. (See Pacifica Homeowners ’ Association v. Wesley Palms
Retirement Community (1986) 178 Cal. App.3d 1147, 1153.) Moreover, revoéatio_n of a CUP due
to non- or improper use may be a proper ;sa.nction for abuse and has not been subject to the 90-
day rule. (See e.g., Malibu Mountains Recreation, Inc. v. County of Los Angeles (1998) 67
Cal. App.4® 359, 366.) o

The further discuésion at pp. 9:.20-10:15 of MVP’s Opposition to Chevreaux’s Demi;rrer, :
filed together with this brief, is hereby incorporated by reference.

For th_ese reasons, the 10->and 90-day limitation periods County cites arebinapplicable to

this cause of action.

V.

. YMVP HAS EXHAUSTED ITS ADMINISTRATIVE
REMEDIES, OR IS EXCUSED FROM EXHAUSTING ADMINISTRATIVE
REMEDIES ON THE BASIS OF ONE OR MORE EXCEPTIONS

- The County states, “where an administrative remedy is provided by statute, relief must be

| sought . . . and the remedy exhausted before the courts Will act.” (County Demurrer, p. 11:15-18,

quoting Abelleira v. District Court of Appeal, Third Dist. (1941) 17 Cal.2d 280, 292.)
However, the County’s demurref is restricted to the facts as alleged in MVP’s complaint.
({on Equipment Corp. v. Nelson (1980) 110 Cal.App.3d 868, 881.) Thus, unless the complaint

discloses an available administrative remedy, a demurrer is not proper on that basis. This rule
-7-
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was propounded in Yolo County Dep;zrtmem‘ of Social Services. v. Municipal Court for the Yolo
County Judicial District, supra, 107 Cal.App.3d 842: “The complaint and exhibits do not
establish that plaintiff had an administrative remedy . . . and liberal construction of the complaint
in favor of the plaintiff tends to indicate otherwise. The muhicipal court did not err in overruling

the demurrer . ...” (/d. at p. 847, ernphaéis added.) MVP’s complaint discloses no available .

administrative remedy and in fact, effectively alleges the opposite. Therefore, pursuant to the -

rule in Yolo, the County cannot introduce extrinsic evidence of any administrative remedy as a
basis for its demurrer.

“In any event, the supposed statutory remedy proposed by the County only applies to

situations where the issuance of a conditional use permit is contested. Indeed, the remedy for

appealing permit issuance is the only remedy the County proposes:

e “Placer County Code § 17.60.110 provides the appeal process 'for appealing the
issuance of a CUP.” (County Demurrer, p. 11:26-28, emphasis added.) N

o “[I]f Petitioner believes it is, in fact, adversely affected by the issuance of CUP
LD-1030. ~.” (Id. atp. 12:2-3, emphasis added.)

e “Petitioner did not appeal the issuance of the CUP ... .” (Id..at p. 12:5-6,
emphasis added.) '
The County’s attempt to misconstrue MVP’s purpose in bringing its mandate cause of action is
apparent. The issuance of LD-1030 is not, and has never been, at issué in this lawsuit.

Therefore, the one administrative remedy the County insists must be exhausted is not even -

~appropriate in this case.

In light of this, the County may try to improperly argue for the first time in its reply brief
that there'afe other administrative remedies MVP should have pursued. However, the County
has effectively conceded that MVP has already exhausted any other applicéble administrative
remedies. At page 3 of County’s demuﬁer, County states: “The County . . . incorpdrates by
reference the Memorandum of Points & Authorities filed by Defendant Chevreaux in support of
its demurrer .. (County Demurrer, at p. 3:16-18.) Chevreéux’s‘ demurrer asserts: “County

concluded that there is presently nothing to investigate or enforce” (Chevreaux Demurrer, p.

.8 -
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5:22-23) and that “Coﬁnty’é own investigations found no violations ~related to LD-1030” (/d. at
p. 6:17).

If that is the case, MVP does not have to pursue any additional administrative remedy. |
“An aggrieved party is not required to exhaust administrative remedies before Bringing a
declaratory relief action where the party can positively state what the administrative agency’s
decision would be.” (Baxter Healthcare Corporation v. D.enton (2004) 120 Cal.App.4" 333,
362, citing Venice Town Council, Inc. v. City of Los Angeles (1996) 47 Cal.App.4™ 1547, 1567,
emphasis added.) | .. '

In this case, MVP does not need to “positively state” what the County’s decisioﬁ would
be with respect to LD-1030 because County has already “positively stated” its position by
incorporating Chevreaux’s demurrer into its own.- | |

Failure to exhaust administraﬁve remedies may also be excused when there is “a
signiﬁcant public interest in obtaining a definitive resolution of [a] fundqmental legal question.”
(Coachella Valley Mgsquito and Vector Control District v. California Public Employment
Relations Board (2005) 35 Cal.4™ 1072, 1082; see also Lindeleaf'v. Agricultural Labor Relations
Board (1986) 41 Cal3d 861, 871 [exhaustion excused when the case raises “important questions
of public policy”].) | |

Chevreauz’s operations affect not only MVP and residents of Meadow Vista, bﬁt also
residents of surrounding communities. Moreover, a private corporation should not be permitted
to willfully violate the terms and conditions of conditional use permits issued to it, no matter
how loﬁg the governing County has allowed the violations or to what extent the County
sanétions the use. (See City of Oakland v. Superior Court of Alameda County (1996) 45
Cai.App.4“‘ 740, 756 [holding that a city may properly control and abaté nuisance. activities,
d(_aspite the fact that the business to be regulated possessed grandféther rights that might
ordinarily render it immune from compliance].) Whether a County may turﬁ a blind eye to such
abuses and violations is a question of important legal significance with a profound effect upon

the public.
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For these reasons, it is clear that MVP has either exhausted its administrative remedies or

is excused from doing so under one of the exceptions discussed above.

- VL

IF THE DEMURRER IS SUSTAINED, MVP SHOULD
BE PERMITTED TO AMEND ITS COMPLAINT

Denial of leave to amend constitutes.an abuse of discretion unless the cmﬁplaint ‘shows
on its face it is incapable of amendment. (4dngie M. v. Superior Coitrt of San Diego (1995) 37
Cal. App.4" 1217, 1227; McDonald v. Superior Court of Los Angeles (1986) 180 Cal.App.3d o
297,303.) Liberality iﬁ pennittiﬁg amendment is the rule, if a fair opportunity to corréct any
defect has not been given. (/d. at p. 304.) |
Similarly, Stevens v. Superior Court of Los Angeles County, supra, 75 Cal.App.4™ 549
held:

In reviewing the sufficiency of a complaint against a general demurrer ... we
[must] determine whether the complaint states facts sufficient to constitute a cause
of action. [Citation.] When it is sustained without leave to amend, we decide
whether there is a reasonable possibility that the defect can be cured by
amendment; if it can be, the trial court has abused its discretion and we reverse; if
not, there has been no abuse of discretion and we affirm.

(Id. at p. 601, quoting Blank v, Kirwan (1985) 39 Cal.3d 311, 318.)

“If wé conclude that the complaint does not state a claim, but there is a reasonable
pbssibilify that the defects can be cured by amendment, leave to amend must be granted.”
(Stevens at p. 601, emphasis added; quoting Quelimane Company v. Stewart Ti'ﬂe Guaranty
Company (1998) 19 Cal 4% 26,39 |

The County has not élleged any deficiencies which, if they exist, cannot be remedied by
the filing of an amended cdmplaint. Therefore, the County’s request that ifs demurfer be

sustained without leave to amend is inappropriate.

CONCLUSION

In sum, the County has failed to comply with applicable meet and confer requirements
prior to filing its demurrer, which renders the demurrer procedurally defe_ctiVe. In addition, the
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County has presented no valid arguments for sustaining its demurrér to MVP’s writ of mandate
cause of action. The County has misstated MVP’s position with respect to the relief sought and
has attempted to disclaim all responsibility for enforcing the pfovisions of its own Code. Taking
the County’s arguments to their logical conclusion reveals the unconscionability of tﬁe County’s
position. The reéult the Céunty seeks—complete autonomy free from accountaﬁility—would
result in substantial injustice to its residents and taxpayers.

These procedural defects and misplaced legal theories should not be rewarded with a
dismissal of the complaint without leave to amend.

Moreover, MVP is willing to amend its complaint if and when this Court deems it
necessary. Theréfore there is no need for the harsh result sought by the County in ﬁling its
demurrer. | ‘

For these reasohs, MVP respectfully requests that this Court overrule the County’s
demurrer with respect fo each objection raised thérein énd order the County to file an answer

within 15 days of fhe Court’s ruling, pursuant to Placer County Local Rule 20.1.6(C).

DATED: September 20, 2006.
Respectfully submitted,

RONALD A. ZUMBRUN

TIMOTHY V. KASSOUNI

ANGELA C. THOMPSON
. THE ZUMBRUN LAW FIRM

By AL . CVigMA
ANGHELA C. THOMPSON
Attorneys for Petitioner and Plaintiff
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| CHEVREAUX AGGREGATES, INC.;

. PLACER PLANNING DEPARTMENT;

RONALD A. ZUMBRUN, SBN 32684 ' F ] 1 E ]
TIMOTHY V. KASSOUNI, SBN 142907 _ PLACER QQ

ANGELA C. THOMPSON, SBN 238708 =~ SUPERICR GOLRT OF AL FORNIA
THE ZUMBRUN LAW FIRM ' ' JUL 1 9 2006

3800 Watt Avenue, Suite 101 : T

Sacramento, California 95821
Telephone: (916) 486-5900
Facsimile:. (916) 486-5959
Attorneys for Petitioner and Plaintiff

 JOMN MENDES
EXEOUTIVE OFFIoRR 8 GLERK.

By ma%m\ ez Peply

SUPERIOR COURT OF THE STATE OF CALIFORNIA

'COUNTY OF PLACER
MEADOW VISTA PROTECTION, - CaseNo:. BEY 315814
" Petitioner and Plaintiff,
Voo S | ' PETITION FOR WRIT OF MANDATE

AND COMPLAINT FOR
DECLARATORY AND INJUNCTIVE |
- RELIEF, PUBLIC NUISANCE, PRIVATE 1}
- NUISANCE AND TRESPASS

COUNTY OF PLACER; COUNTY OF

and DOES 1 through 50, inclusive, =

. Respondents arid Defendants.

Petitioner and plain’;iff Meadow Vista'Prote:c.tion hereby alleges as follows:

INTRODUCTION ,

1. Petitioner and plaintiff Meadow Vista Proteetlon (MVP) brings th1s action agamst
respondents and defendants County of Placer and County of Placer Plannlng Department
(together County) to oompel the County to engage in a thorough 1 faetual and legal inquiry as to.
the va11d1ty and seope of entitlements held by defendant Chevreaux Aggr egates Inc. (Chevreaux)
and to enforce the relevant penmt condl‘nons and County o1d1nances 1egard1ng the same. '

2. In addition, pet1t1oner and plaintiff bnngs thlS act1on against defendant Chevreaux to

enjoin Chevreaux from Conduotlng operatlons in Vlolatlon of its use permits and County

-1
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ordinances and to seek damages for public nuisance, private nuisance and trespass resulting from

previous and continuing violations.

3, MVP is a local grass roots organization compnsed of residents of the unincorporated -
Placer County community of Meadow Vista, California, and the surrounding area, as well as .
nonresident sup1301ters MVP was organized in 2005 for the purpose of protecting the interests
of its members from activities proposed or conducted in the area that would pose an adverse risk
to the health safety and welfare of Meadow Vista resrdents '

4, Chevreaux currently. operates a quany at its s1te in Meadow Vrsta Cahfornla
pursuant to a conditional use permit issued in 1965. Upon information and behef, Chevreaux is
cutrently conduoting surface mining' outside the boundaries authorized by rhat permit. In |

addition, the output of the quarry currently exceed_s that anticipated at the permit’s rssuanoe.

- Also upon inforrnation and belief, Chevreaux is in violation of oonditions regarding blasting, -

protectron of water quality, and dust m1t1gat10n at the quarry site.

5 Chevreaux also currently operates a concrete batch plant at its quarry site, pursuant to
a condr’nonal use permrt issued in 1994 Both the quarry operatron and the concrete plant I |
adversely impact the Meadow Vista cornmunrty through excesswe noise, dust pollu’uon and .
heavy truck traffic. ’ . _ . . o

6 Chevreaux has recently obta1ned an air pollutron penmt to begm operatron of an
asphalt plant under a condrtronal use permit issued i 1n 1972 This condrtlonal use permit was -
either never 1mp1ernented or has lapsed due to many years of nonuse, thaking the operation of
suoh a plant 111ega1 Moreover Chevreaux 1ntends to posr'non the new asphalt plant 1,000 feet
away from the site orrgrnally permitted in 1972 and has not apphed for a new penmt for this
material deviation frr om the ongmal permit., |

7. In September 2005 legal counsel for MVP sent a letter to Deputy County Counsel

Scott Finley outlining MVP’s concerns regar drng Chevreaux’s 1972 penmt and requesung a

speciﬁc detennlnauon of whether the proposed asphalt plant was still a permissible use. The -
County never responded to this letter in writing, but in a telephone call to MVP’s legal counsel,

indicated that no action vvould be taken on the letter.

9.
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.the prayer.

8. Meanwhtle Chevreaux has continued 1nult1plc operations in violation of its

applicable permits and attendant pelnnt condltrons resultlng in substantral and continuing 111Jtlry '

to the residents of Meadow Vista, MVP, and its rnembels. '
0. Therefore, petitioner and plaintiff MVP seeks a Writ of mandate directing the County
to evaluate the scope of Chevreaux’s use permit LD-1030 and to enforce the relevant permit '

conditions and County ordinances re_garding the same or, in the alternative, a declaratory’

1| judgment that Chevreaux is not properly operating within LD-1030; a declaratory judgment that

the conditional use permit issued in 1972 is no lon'ger valid and that Chevreaux has no vested

right to operate an asphalt plant in. Meadow Vrsta injunctive relief preventlng Chevreaux frorn

further violations of the appl1cable use permits and County code provrsrons damages for pubhc

and private nuisance > and trespass; and atforneys’ fees, among other requested relief as set forth in

~ PARTIES

100 Petrtroner and plarnt1ff Meadow Vista Protectron is a California nonprofit
corporat1on organlzed and existing by virtue of the laws of the State of Cal1forn1a with 1ts
pnnc1pal place of bus1ness in Placer County, Cal1forn1a . |

11. Defendant Chevreaux Aggregates Inc.,,is a Calrforma for-prcﬁt corporatron
organrzed and exrstlng by v1rtue of the laws of the State of California, w1th 1ts pnnc1pal place of
bus1ness in Placer County, California. | '

12. Respondent and defendant County of Placer is a political subd1v1s1on of the State of
California.

13. Respondent and defendant County of Placer Planmng Department (Planning
.D epartment) is respons1ble for the regulation and enforcement of all zoning and planning matters
wrthrn the County ‘ ' o | . |

14 MVP is ignor ant of the {rue names and capac1t1es of respondents and defendants
named as DOES 1 through 50 and therefore sues said respondents and defendants by such
fictitious names. Petitioner and pla1nt1ff will amend this petrtron and co1npla1nt to allege the true

names of D_OES 1 through 50 when they are ascertalned. Petitioner and, plarntrff is informed and |
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believes that each of the fictitiously named respondents and defendants is responsible in sonrc' '
capacity' for the acts and events alleged herein or is an indispensable party thereto. |

15. MVP is informed and belicves, and based thereon alleges, that at all times
mentioned herein respondents and defendants, and_each of them, were acting on their own behal,
in concert with each other and concurrently as the agents, servants, or employees of the
1ema1n1ng respondents and defendants, and of each other, in- commrttmg the acts alleged and
were acting within the course and scope of their authorlty as such agents, servants or employees

_ JURISDICTION AND VENUE

16, Jurisdiction of this Court is invoked pursuant to Code of Civil Procedme section

1085.. This cornplarnt’s request for injunctive rehef is authorized by Code of C1v11 Procedure

section 526 and the request for declaratory relief by Code of C1_v11 Procedure section 1060.

Venue in the County of Placer is appropnate as it is the resrdence of all defendants.

STATEMENT OF FACTS

(Gravel Operauon) .

17, “Chevreaux commenced an in-stream sand and gravel dredging and processing

. operation (Gravel Operetion) in the Bear River near Lake Combie in or'about 1947.

- (Quarry Operatmn) '
.18 'In 1965 an Edward Pruss (Pruss) applied for and obtamed condrtronal use perrmt

(CUP) LD-103A0 to commence a surface mining and processmg operatron on'APNs?Z-QZO—Ol
and 72-030-01 (the Quarry). (Attached hereto as Exhibit 1 is LD~1030, incorporated herein by
reference.) The County’s re_cords for LD-1030, including the_ minutes of the public hearing by

the Zoning Administrator; give no indication that surface mini_rig activities had occurred at the

' Quarry prror to the issuance of LD-1030.

19. LD-1030 was sub] ect o six condltrons of approval with which Pruss was required to

comply. These condrtlons included restrictions on blastmg, water quality control requirements

‘and dust mitigation requirements, In addition, LD-1030 was approved on the understanding that

the number of trucks leaving and entering the site would not exceed 20 per day. (Attached hereto

as Exhibit Z,are the Minutes from the 1965 hearing, incorporated herein 'b.y reference.)
. . _
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20. Chevreaux acquired the Quarry sometime between 1965 and 1971, All rights and
obligations under LD-1030 :were' transferred to Chevreaux upon the acquisition of the Quarry.

21. On information and belief, Chevreaux is mining outside the boundaries of LD-1030.
Also on information 'and.belief, Chevreaux is not complying with the cOnditions regarding
blasting, water quality and dust mitigation. Current produotion‘at the Quarry is in the hundreds

of truckloads per-day range, which far exceeds the 20 trucks per-day figure represented at

issuance of the CUP.

(Asphalt Ope1 at1on)

22. In 1971, Chevreaux sought and obtalned a CUP (LDA-69 l) to purportedly
“re1nstall” an asphalt batch plant (the Asphalt Plant) at the Gravel Operation, Even though
Chevreaux had purportedly operated an asphalt batch plant at the Gravel Operat1on onan |
“intermittent” basis in years prior to 197 1, the County detenmned thata CUP Was necessary for
this activity. A

23. In 1972, Chevreaux obtamed a different CUP (LDA-7 86) to authonze the permanent '

relocation of the Asphalt Plant from the Gravel Operatlon to a canyon area located on APN 72

030-01 (a separate parcel), a point approximately 60vaeet away. (Attached hereto as Exhibit 3is | .

LDA-786, incorporated herein by reference. ) By its express terms, LDA-786 allowed only one

asphalt plant to be: operatlonal at any glven t1me ie., the new perm1t was for reloca’uon of the

prev1ously penmtted plant not for a new plant. |
(Concrete Operat1on)

24. In 1988, Chevreaux sought a penmt (CUP ll99) to operate a portable concrete batch- :

“plant (the Concrete Plant) at the Gravel Operat1on but w1thdrew the application in early 1989 i in

the face of oppos1t10n from local residents and demands that an env1ron1nental 11npact repOIt

(EIR) be prepared for the plO_] ect

25.. In 1993, Chevreaux reapphed for a permit 0 ope1 ate a portable concrete batch plant
Aga1n there was significant oppos1tlon,from Meadow Vista residents. County staff made several
requests to CheVreaux for additional information, ultimately deterlnining that an EIR ltvas '
required. In early 1994,'Che'§/reaux ﬁled an appeal'obj ecting to the EIR requirement.
-5 ' ’
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26. The Planning Department held a hearing on April 28, 1994 and granted Chevreaux’s

appeal. The Planning Department directed planning staff to prepare a negative declaration for

.the project. Chevreaux then applied for CUP 1772 for the Concrete Plant. (Attached hereto as

Exhibit 4 is CUP 1772, incorporated herein by refcrence.,)‘ A public.hearing was held on June 23,
1994, but"Plamling Department files do not contain minutes or any other information regarding
what transpired at the hearing, The.application was ultimately granted and CUP 1772 went info
effect on lune 24, 1994, | | |
F (Problems with Use Permrts)
- 27. At the time Cheveraux received its CUP for the Asphalt Plant the Placer County

Code provided that a conditional use perrmt must be implemented within two years of its

issuance or it explres and becomes void. Upon 1nformat1on and behef Chevreaux never properly

1mplemented LDA-786 within the first two years of its issuance. _ _
28. The current Placer County Code (which became effectrve in 1995) also provides that
a cond1tronally perrmtted use which is drscontlnued for more than 12 consecutrve months causes

the perm1t to lapse (Placer County Code 17 58,160 B.2.b. and B 3) The use may not resume -

| ‘untll a new CUP is obtamed and the applicant comphes with all cond1trons A

: 29 On 1nformat10n and behef no asphalt plant was operated from 1976 through 2001 or
from 2002 through the present Furthermore aenal photo graphs of the site frorn 1998 and 1999 -

confirm that no asphalt plant was present or operatrve during those years. (Attached hereto as

Exh1b1t 5 are acrial photographs incorporated herein by referencc )

30. In October 2004, Chevreaux applied to the Air Pollution Control Drstrrct (APCD)-
for an Authority to Construct/Temporary Permit to Operate an asphalt plant. Chevreaux’s

operation was to generate approxlmately 40,000 tons of asphalt per quarter, The APCD granted

this apphcatron and issued the requested permit.

31, InJ: anuary of 2005, Te1chert Aggregates (Terchert) also applied for an asphalt plant
permit from the APCD for the Chevreaux site, pursuant to a contract with CalTr ans to repair a

nearby section of Interstate 80. The Teichert operation was to manufacture approximately |

-6-
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213,000 tons o'f asphalt per "quarter ahd wottld involve continuous trucking into and out of the
plcmt between the hours of 7:00 p.m. and 5:00 a.m.

32. Due fo the dctrunental noise, health and environmental effects of such a massive
operation, the Meadow Vista area residents raised objections to the operation of the Telchert
asphalt plant, In the face of local opposition and due to the questionable validity of LDA-786,

Teichert eventually abandoned its intent to usé the Chevreaux site, deciding instead to import

‘asphalt for the project from elsewhere in Califdmia. Teichert withdrew its APCD applicationin . |’

April 2005, so a permit was never 1ssued .
33. Chevreaux’s 2004 APCD permit was scheduled to expire in June 2005, but
Chevreaux requested-, and was granted, a one-year extension until June 30, 2006.

34. Nevertheless, in April 2006, Chevreaux applied for, and received, anoth'er APCD

‘ permrt to operate a portable Asphalt Plant. Currently, Chevreaux is amassmg the equrpment

necessary to begin operatlon of the plant and could begin producing asphaltin a matter of days.
35. The 2004, 2005, and 2006 Chevreaux and Teichert apphcatlons all desrgnate the.
Asphalt Plant as a-“new” plant to be relocated more than 1,000 feet from the ongmal site
permitted by LDA-786. (Attached hereto as Exhibit 6 are the maps attached to the three AP CD
applications, m_corporated herein by reference.) The new s1te is1 ,QOO feet closer to nearby - -
vhomes and schools in Meadow Vista ' Chevreaux does not have, anct has not apphed.for, a CUP .
to move the Asphalt Plant to thrs new location. B |
. 36. The Meadow Vista Municipal Advisory Councﬂ MAC) sent a letter to the Board on
April 12, 2005 formally requesting the Board to drrect the Planning Department to "1n1t1ate
public heanngs to determine the Va11d1ty and scope of Chevreaux s permit LDA -[786]."
However, the Board issued 1o such directive, or at least no such heanng was ever held by the
Planmng Depamnent | ' _

37, Members of MVP and res1dents of Meadow Vista have 1epeated1y requested that the
Piannmg Department evaluate Chevreaux, S ent1t1eme11ts_ to the Asphalt Plant and the Quarry and
enforce the permit conditions and Placer County Code provisions of which Chevreaux is in
vioiation; Legal ccunsel for MVP sent a cor_nprehehsivta report and request for actiori to the

.
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County in September 2005. However, the County has taken no action to investigate Chevreaux’s
use permits or enforce the conditions of those permits. Tothe contrary, at a MAC meeting on
June 1, 2006, Michael Johnson, the current Placer County Planning Director, stated

‘unequivocally, “[LDA-786] will never lapse.”

FIRST CAUSE OF ACTIQN
| " (Mandate — Quarry Operation)
38, Petitioner and plaintiff hereby incorporates by reference the allegations of -
paragraphs 1 thlough 37 as though fully set forth herern ' |
39. Respondent and defendant Plannlng Department is the agency respons1ble for
approving development prOJ jects within the County and for enforcing the zoning provisions of the
Placer County Code against v1olators ' |
40. Desp1te requests frorn MVP, the Plannrng Department has faﬂed or refused to take ‘
any action to investigate or to enforce Chevreaux’s compliance with the eond1t1ons of LD-1030 |
or its adherence to the boundaries 1mposed by LD-1030. Sueh refusal to actisa v101at1on of the
dut1es of responden_t and def_endant Plan_mng Department as defined in Placer County Code
17.60.020. | | o
41. Rev1ew of adrmmstratlve refusals to act under Code of Civil Procedure section 1085
extends to refusals to perform a duty resultrng from an ofﬁce trust or statlon The Planmng g
Department has refused to perform the duties attendant to its ofﬁce as the representatwe and
agent of the residents of the County of Placer. " |

WHEREFORE pet1t1oner and plaintiff prays for Judgment agamst respondents and

defendants as hereinafter set forth

SECOND CAUSE OF ACTION

(Declarat01y Relief — Quan'y Operatlon)
42. Petitioner and plaintiff heleby 1ncorporates by 1efe1 ence the allegatlons of
paraglaphs 1 through 41 and parag1 aphs 46 through 63 as though fully set forth herein.

43, An actual controversy has arisen and now exists b_etween MVP and defendant

Chevreaux regarding Chevreaux’s Quarry operation. Petitioner andlplaintiff MVP contends that

‘ _-8_
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defendant Chevreaux is surface mining outside the boundaries 'tpproved by its conditional use
permrt LD- 1030 In add1t1on petitioner and plaintiff contends that the current output of the
Quany operation exceeds that allowed by LD-1030, based on repr esentations made by Pruss at
the hearing on the CUP. Petitioner and plaintiff also contends that Chevreaux is not in
compliance with the conditions of LD 1030 regarchng blastrng, water quality control and dust
mitigation at the s1te Defendant Chevreaux maintains that its current operations and output at
the Quarty are completely compliant with the terms and condrtrons of LD-1030.

44, No adequate remedy, except as set forth in the Prayer herein, exists by which the

rights of the parties heretofore may be determined.

45. Petitioner and plaintiff therefore prays fora Jud1c1al determination of'its nghts and
Chevreaux S dutles in connectron with the operatrons listed herern | V

WHEREFORE petitioner and pla1nt1ff prays for Judgment agarnst defendant Chevreaux .
as heremafter set forth, |

THIRD CAUSE OF ACTION

(Declaratory Relief - Asphalt Operat1on)

46 Petltloner and pla1nt1ff hereby incorporates by reference the allegatlons of

paragraphs 1 through 45 and paragraphs 50 through 63 as though fully set forth herein.

47. " An actual controversy has .arisen and now ex1sts between MVP and defendant

Chevreaux regardmg Chevreaux’s Asphalt Plant operatlon Petlttoner and plaintiff MVP

| contends that defendant Chevreaux’s permit LDA-786 has lapsed due to long periods of nonuse.

Alternatlvely, MVP contends that the relocation of the plant 1 OOO feet from the originally

permitted site is a material deviation fequiring Chevreaux to apply for anew CUP. Defendant

' Chevreaux maintains that its rights to the Asphalt Plant are vested and the new plant site is

Wrthrn the parameters of LDA-786.

48. No adequate remedy, except as set forth in the Prayer her e1n exists by wh1ch the

rights of the parties heretofore may be determined.

49. Petitioner and plaintiff therefore prays for a judicial detennination of its rights and
Chevreaux’s duties in connection with the operations listed hereir.
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‘WHEREFORE, petrhoner and plaintiff prays for judgment against defendant Chevreaux
as her einafter set forth.

FOURTH CAUSE OF ACTION

(Injunction)

50. Petitioner and plaintiff hereby incorporates by reference the allegatrons of
paragraphs 1 through 49 and paragraphs 53 through 63 ag though fully set forth herein.

51, The-actions of defendant Chevreaux_ in mining outside the boundaries permitted by
LD-1030, in failing to ahide by the conditions irnposed by LD-1030, and in operating an asphalt
plant in violation of LDA-786 will cause and have caused irreparable injury and harm to MVP
members and other Meadow Vista r'esidents; With its recently obtained APCD permit,
Chevreaux has been amassing equiprnent neceesary to begin production of asphalt and could
begin producing asphalt at any time. Petltloner ‘and p1a1nt1ff therefore seeks temporary,
preliminary and permanent 1nJunct1ve relief. enJ oining defendant Chevreaux from further
Vlolatmg its eondltlonal use perrnlts and their cond1t1ons and from operating an asphalt plant at.
any s1te onits property | | o

. 52, No adequate remedy, except as set forth in the Prayer herem exrsts by Whlch the

rlghts of the parties heretofore rnay be determmed

WHEREFORE petitioner and p1a1nt1ff prays for Judgrnent agalnst defendant Chevreaux

as hereinafter set forth.

" FIFTH CAUSE OF ACTION'
| - (Public Nuisance)
53, Petitioner and plaintiff hereby incorporates by reference the allegations of’ |

paragraphs 1 through 52 and paragraphs 57 through 63 as though fully set forth he1 e1n

" 54, Defendant Chevreaux S blastlng act1v1t1es at the Quarry cause excessive noise and
gl'ound vibrations on and near the prope1ty of nearby re31dents 11101ud1ng membels of MVP.
Chevreaux s faﬂure to mitigate dust from 1ts Quarry and Concrete Plant exoesswely
eo1npr01mses the air quahty in and around Meadow Vista. The combined operations cause

hundreds of truckloads to leave and eriter the site every day at all hours, resulting in tr afﬁc

. -10-
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"as hereinafter set forth.

congestion and speeding in this rural community, excessive wear and tear on local taxpayer—
maintained roads, air brake and engine noise, dust pollution, signifrcant air pollution 'ﬁ'om‘d.viesel_
fuel, and litterin'g of garbage on private property by Chevreaux’s truck drivers.' In so doing,
defendant Chevreaux has interfered with the comfortable enjoyment and. use of MVP members’
property. | ' | ..

55. Moreover, by operating outside the scope of'its use permits, Chevreaux’s operations
eonstitute 2 continuing nuisance that is a separate offense every day. |

56. This interferenoe with the-property rights of MVP members is ongoing and
continuous-in nature and affects the ent1re Meadow Vista cornmunrty of property owners. As ‘
such, these activities constitute a public i nuisance. The pubhc nursance nevertheless is unrquely
1nJur10us to each 1nd1v1dua1 member of MVP | |

WHEREFORE petrtloner and plarntrff prays for Judgment against defendant Chevreaux

SIXTH CAUSE OF ACTION

(Prrvate Nursance)
57. Petitioner and plamtrff hereby 1ncorporates by reference the allegations of
paragraphs lthrough, 56 and paragraphs 60 through 63 as though fully set forth herein.
.58 Defendant Chevreaux’s bl'asting' actiyities at th.e Quarry cause eXoessive noise and

ground v1brat10ns on and near the property of nearby res1dents 1nclud1ng members of MVP

‘Chevreaux s failure to rnltrgate dust from 1ts Quarry and Concrete Plant exoesswely

' cornpromrses the air quahty in and around Meadow Vista. The comblned operations cause

hundreds of truckloads to leave and enter the site every day at all hours, resulting in traffic -

.congestion and speeding in this rural community, excessive wear and tear on local taxpayer-

maintained roads air brake and englne noise, dust pollution, 51gn1ﬁcant air pollutlon from diesel .
fuel, and httenng of garbage on pnvate property by Chevreaux’s truck drivers. In so doing,

defendant Chevreaux has interfered with the comfortable enjoyment and use of MVP members’

property.

-11-
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property

59, This interference with the property rights of MVP. memlvers is ongoing and
oontinuous in nature and uniquely affects the property interests of each member of MVP. As
such, these activities constitute a private nuisance. Each indiyidual member of MVP is
singularly injured by this nuisance. |

WHEREI‘ORE petitioner and plaintiff prays for Judgment against defendmt Chevr caux
as hereinafter set forth.

SEVENTH CAUSE OF.ACTION

(Trespass)
60. Pet1t10ner and pla1nt1ff hereby 1ncorporates by reference the allegat1ons of
Paragraphs 1 through 5 9 as though fully set forth here1n

61 Defendant Chevreaux owes a duty to plaintiff and petrtroner MVP’s members to

refrain from unlawfully 1nterfer1ng wrth thelr nghts of possessron aceess and use of their

62 Chevreaux s failure to mitigate dust from its Quarry and Concrete Plant has caused |
dust and silt to encroach and settle on MVP members property. Furthermore, the lrttermg of . |

garbage on pnvate property by Chevreaux s truck drivers is also an enoroaohment onto the

private property of MVP members

63. Thrs conduct by defendant Chevreaux const1tutes trespass and an unlawful

1nterferenee wrth MYVP members possessron access and use of the1r property and has

' prox1mately caused i 1nJury to said property as alleged. herem 1nclud1ng but not limited to

diminution in value . ‘ _
WHEREFORE petltloner and pla1nt1ff prays for Judgment agalnst defendant Chevreaux :
as hereinafter set forth. /
| | PRAYER
WHEREFORE petitioner and plarntrff prays for judgment agalnst 1espondents and

defendants as follows
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L. asto ihe First Cause of Aotion (Mandaie Qu’m y Operation), -
a. ihat a peremptory writ of mandate issug, under Code of Civil PIOCGdUIG
- gections 1085-and 1087, directed to respondents and defendants County of -
“Placer and the County of Placer Planning Departmient, éipd ccimpelling
1'espondénts and defendants to pérfdrm the duties required by their offices,
‘ iricluciing holding a public hearing to: ' | |
i.. evaluate Chevreaux’s entitlements under its existing conditional use
pormit LD-1030, |
il. determine whether Chevreaui( is operating within the boundaries of LD-
1030, | R |
- iif, detenniné whether the clurrent vdlume ‘of truck traffic from the Quairry is
permitté.d'under LD-1030, | N
v, detemiine Whethét Chevreaux is in compliance witii the blasting, Wat_eri. |
e Quélity control and dust mitigation ccinditions of its-conditional use permit,
V. sanction Chevreaux for violatioiis of Plac;er .County Code provisions and
| oondi‘uons of its permit _ | | ' |
Vi modify or revoke said use perrmt in accordance with the prov131ons of
' Placer County Code 17.62.170, and
vil. enjoin Chevreaux from further_ violating _provisiolnsA of its iise peniiit and/or
o the Placer ‘Cour_ity Code; and | - | |
| 'b.  that petitioner and pléintiff recover its éosis in this action, including attorneys’
. . fees; | | | .
2. asto thé Séc’ond Caiise of Action (Déclai'at.ory Relief - Qliarry'Operation)., in the
altemative to issuance of a writ of mandate, for declaratory Judgment that:
a. LD-1030 1estr10ts surface mining to the area(s) and par Cel(s) dehneated in the
- CUP application and Chevreaux is, and has been, mining outside of those

boundaries, -
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b.  LD-1030 limits the Quarry to generating no more than 20 truckloads per day
and Chevreaux cortsiétently generates signiﬁcantly more volume and traffic
than 20 truckloads per day, and |

¢. LD- lOSO'imposes conditions on blasting, water quality contrel and dust

' mitigation and Chevreaux is not in comphance with these conditions;
3. asto the Third Cause of Action (Declaratory Relief — Asphalt Oper atron) for
declaratory Judgrnent that:
.a. LDA 786 was never implemented after issuance as 1equ1red by the Placer
County Code and is therefore void or, in the alterna_t1ye,

B. LDA-786 has lapsed due to nonuse and pursuant fo the provisions of Placer
County Code, _ ‘ |

c.  Chevreaux does not have any nght under LDA 7 86 to operate an asphalt plant |

| Cat the site, and ' '
do No asphalt plant shall be permrtted to operate at the site at any time in the
_ ' future unless a new CUP apphc_a’hon is filed and a new héaring held;
4, astothe Fourth Cause of Action (Injunction), for temporary, prelirninary and
permanent 1nJunctrve rehef enjo1n1ng defendant Chevreaux from | | |
a surface mining outs1de the boundanes of LD- 1030 and Vrolatmg cond1t1ons |
-attendant to that perrmt and
b. constructmg, mamtammg or otherwise operatlng an asphalt plant at any site
- on the property, ‘ | |
5. astothe Fifth Cause of Action (Pu‘clic Nuisance).and the Sixth Cause of Action !
(Private Nuisance), for an award'of damages to be proyen at trial agairlst defendan_t Chevreau_x |
Aggregates, Inc., accOrding to proof; additionally, petitioner and plain_tiff seeks abate_rnent of any
contrnued nursance - . |

6. as to the Seventh Causé of Act1on (Tr espass), for 111Junct1ve relief and damages

' agarnst defendant Chevreaux

14
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7. for costs and 'exlqexises of suit, including those authorized by Code of Civil
Pl_'Oé)CdUl‘G éeot‘ion 1021.5, including expért witness fees and reasonable attorneys’ fees; and for
such other an.d further relief as the Court déems just and proper. |

DATED: July 11, 2006. |

. Rcsp'eot‘fully'SUbﬂli‘tﬁCd,

RONALD A. ZUMBRUN
TIMOTHY V. KASSOUNI
ANGELA C. THOMPSON

: THE ZUMBRUNLAW FIRM
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VERIFICATION

i, Jeff Evans, deoléré that I am the President of Meadow Vista Protection, plaintiff and |
petitioner in the above-entitled action. I have read the foregoing Petition for Writ of Mandate
and 00111131aiﬁt for Declaratory and Injunqtive Relief, Public Nuiéanoe, Private Nuisance and-
Trespass éﬁd-lcnow.its contents. The matters stated therein iﬁ support of tﬁe First Cause of
A(;,tipﬁ (Writ of Mandate)" are true of iny own knowledge and belligf except as to those matters
stated on information and beliéf, and as to those matters, I believe them to be true. If called upon
to do 80, I could competently testify to all matters stated herein.

. I declare under péhélty of perjury under the laws of the State of Califorﬁia‘that the
foregoing is true and correct and that this verification was executed tﬁis 10t_h day of July, 2006, |

at Sacramento, California.

el

Verification -




. Meadow Vista Protection v. Chevieaux Aggrega.tes, Inc.

Exhibits to Petition for Writ of Mandate and Complaint
for Declaratory and Injunctive Relief,
Public Nuisance, Private Nuisance, and Trespass

Exchibit1 ~',L.1‘j-1030

Exhibit 2 .Minutes from the 1965 hearing
‘Exhibit3  LDA-T86 o
 Exhibit4 CUP1772

E.xhibit‘S | 'aerieﬁ' photograp‘hs

- Exhibit6 map‘s: attached to the three APCD applications
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. ]?ropoded Development (DeacrLbe :Eully)jmnh
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year ‘after'thé’ ddté*of “Tasuafice 1f MOt exerclsed by that lee
See Subchapter 30, Section 1208(2) Placer County Code, 1967,




LI)AI\~7ﬂ6,_ CONDITIONAL USE PERMIT, JOE CHIVREAUX

jonditions of-u'pp‘mv-ul s recomnmanded by the Development Review Cowmlttoo
and 23 amended at the Zoning Adminlstrator hearing on Moy 25, 1972,

1.. This 1is to be n‘pormuhent location for un asphalt batcli plant.

2. Provide ndequate emission control to neet requirements of the
Air Pollution Control District (APCDY , '

A) Dmissions not to oxcesd 0,3 6M/TT5 o Ringelmann K

smoke dinsity laws of county APCD und Stute Health and Safety . ‘
Codes. o

3. All squipment that sonds emissions into. the atmosphere must
register with the 'APCD, .

4, Submit plans of propesed plant, showing in detail all emission
control equipment and its expected efficiency. - Plans to be approved by
APCD prior to. meration, ) v : :

5. Thers shall be no divect discharge of wash water‘; scrubber water

or other water from the proposed .operation to the Bear River or its
tributaries. : : i :

© 6. Bxcavation for aggregate "shall .not cause an increase in the
“urbidity of the Bear River, .

. 7. Apply to the State Water Quality Control Board, ‘Cent':ral Valley
Region, for discharge requirements, should there be any, ) :

- _Confine all fzau‘ling operations to the following- roads:
' A)" Combie, Road i o
. B) Placer Hills Road .-

9, Applicant to cooperate in maintaining the surface of the hauling
route during the period of hauling on Combie Road only ‘and shall periodi-
cally repair damage caused to raocds by hauling, ) :

.ND;rE: Place:: Hills - Road is designed and constructed 'fo‘r the

appropriate traffic index to accommodate this type of hauling operation;
_however, Combie Road is not, ' ’ . .

10, Dike shall be cons;crﬁéted’around the 1i‘quidfa.spha1t storage tank
to the =mtisfaction of the Department of Public Works, ’ . .

. 7. 1l. Water and .sewerage to comply 1»iit_h County Health Department
requirements. ) . .

ﬁ.%:"’,{$¢2f27 Thiskiiii#ill be only ‘one ‘plant in operstion, If -the
_7nder LDA-60T is Teopened, the sscond plant will be closed,

ADVISORY COMMENT: .

Plant grantéd

The Department of Public Works recognizes that it would be desirable
to widen the shoulder on Combie Road &t certain locations because of the
pedestrian and equestrian traffic, with the increased hauling, and
especiglly . the intensive hauling of ‘esphalt material which wiil occur during
the next two or three years because of censtruction on Interstate 80,
Request concurtence in writing by the applicant and the county and the
‘applicent work together in an attempt to resalve this condition, thus
. making it safer for the pedestrian and equestrian traffic, -
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" PLACER COUNTY PLANNING DEPA RTMENT
11414 "B" Avenue, Auburn, CA 95603
(916) 889-7470 " FAKY (G E89-7499

JuL 7
- ENVIRONMENTAL HEALIY

SUPPLEMENTAL ENTITLEMENT DETATXL.
_CONDITIONAL USE PERMIT .

Required maps! (see instructions) Required applicationg: 4 " Filing fee: § 18&0 , 00
File # CUP- S, Hearing Date 4P g/ " Receipt ¥ 3640
_ - TO BE COMPLETED BY THE APPLJCANT
1. Project Name __ Concrete Batch Plant
2. Applicant Joe Chevreaux -
3. PrOJect Description _Add a po'rtéble concrete batch plant o the exis‘tind gravel

' and guarry operaticn in Meadow Vista. Plant will operate as set forth in

" EIAR-3059, dated February 1, 1994.

PLEASE SUBMIT WELL DETAILED PLOT PLAN (seyn@s for requuements)
rdlnanpe-\Sectzﬁn 1636.2

gture of Applicant

4 S Avphcable Counly Code section requmng C.U. P Zon

-t

BASIS'FOR GRANTING CONDITIOIQAL USE PERMITS |

"Conditional Use Permxls can be approved by the County if certam findings are made. Sections 1201 of
{ the Placer County Code, Chapter 30, states that Conditional Use Permits can be approved if it is found
that ihe proposed project will not be detrimental.to the health, safety, peace, morals, comfort, and :
il general welfare of persons residing or working in the nclghborhood of such use, or be detnmenta] or
1njunous to the area or to the general welfare of the County '

DATE OF HEARING BODY'S ACTION June 23, 1994

Approved _ X Denied ____ Summa:y/Condxt:ons of approval: 'The .Planhing commission
dppreved this project subject to the attached list.of 21 canditians apd
moedified findings as follows:

1. That the use proposed herein constitutes an appropriate additional or
. accessory use to the currently pre- existing ‘usei and :

2. "That this CUP will likely result in fewer trip ends by transportzng
trucks on Hwy 49 and Placer Hills Road) _and(see attached)

MWJP’W_ Coik 7

- ' - == : 7
PERMITS GRANTED FOR AN INDEFINITE PERIOD AUTOMATICALLY EXPIRE ONE YEAR AFTER
| DATE OF 1SSUANCE IF NOT EXERCISED BY THAT TIME.. (See Subchnpler 30, Subsec(mn 1208(n)(1) af.

the Placer County Code.)

FOR USE AFTER PUBLIC HEARING
I have read the above/altached conditions and will comply
**PLEASE RETURN ONE SIGNED COPY*# :

Signalurc of Applicant

PAGE ONE OF THO
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' PRI
ACOND.ITIONAL USE PERMIT FINDINGS - CONTINUED-

. 3. This prbj;,cl will not be detrimental (o the health, safety, or géneral welfare of those’

working/residing in the area.

NEGATIVE DECLARATION - FINDINGS -

The Negative Declaration (EIAQ-3059) satisfies the requirements of CEQA for this
project and 1§, therefore, approved. It has been considered and found adequate In
addressing the environmental impacts and mitigations for the project prior to its approval,
The project with the conditions of approval to be sttached to the Conditional Use Permit,
‘will not have a significant effect on the environment. In making this finding, the

Planning Commission speciﬁcaliy acknowledges that the preliminary findings in the initial
study have been considered and the conclusions overturned where that initlal study
indicated that the project may fidve 8 significant adverse impact on the environment.



CONDITIQNS Oﬁ APPROVAL - CONDITIONAL USE PERMIT - JOE CI—IEVREAUX.

BATCH PLANT (CUP-1772)

. THE FOLLOWING CONDITIONS SHALL BE SATISFIED i}Y THE APPLICANT, OR

AN AUTHORIZED AGENT. THE SATISFACTORY COMPLETION OF THESE .

REQUIREMENTS SHALL BE DETERMINED BY THE DEVELOPMENT REVIEW
COMMITTEE (DRC), COUNTY SURVEYOR, AND/OR THE - PLANNING
COMMISSION. . . R .

The project consists of adding -a concréte batch plant to the éxisting gravel/quarry
operation to allow a 2-plant (Auburn Hwy 49 site plus Meadow Vista gravel plant site) concrete
delivery system owned by the same operator, and serving market areas "A" and "B", as depicted
in the environmental review submittals. Concrete truck washing will be done on-site and the
drainage from this activity will go to ponds provided for that purpose.

The following Standard Conditions #p22 (w?7), mel2 (pwd). eh13 (eh21), and eh17

(eh26) apply to this project as printed in Volume 3, Number 1, dated May 24, 1994,

. - A)  Provide the DPW with a letter from the .appropriate fire protection district
describing conditions under which service will be provided to this project. Said letter shall be

. provided prior to the approval of Improvement Plans, and a fire protection - district
representative’s signature shall be provided on the plans. ’ '

B) °  This project is located within a "State Responsibility Area” and, as such, is subject
to fire protection regulations established by the State Board of Forestry, Compliance with these :

regulations shall be evidenced by submittal of a letter from California' Department of Forestry

" (CDF) to the Department of Public Works prior to Improvement Plan approval/Building Permit *

.issuance, . C . ..

... ©  Pror to Building Permit approval, .the applicant shall submit to the Division .of
Envirohmental Health, a solid waste management plan, A plan_form' specifying reqiired
information cna be obtained in the DDEH office. o T '

D) Construction noise emanating from any construction activities for which éBuﬂdin’g :

~ Permit is required is prohibited on Sundays and Federal Holidays, and shall only occur:
o "A. Monday through Friday, 6:00 AM to 8:00 PM; - _ o

B, Saturdays, 8:00 AM to 6:00 PM L : '
ADVISORY COMMENT: Essentially, quiet activities, which do not imvalve heavy

_ equipment or machinery, may oceur at other times. Work occurring within an enclosed building, -
such as a house under construction with thé roof and siding on, can. occur at other times as well, -
The Planning Director i authorized to waive the time frames based on special

circumstances, such. as adverse weather conditions.

The applicant shall prepare ;cl,lld submit improvement pléns, sbdciﬁ_cations and cost
. estimates (per Section II of the Land Development Manual [LDM]) to the Department of Public
Works (DPW) for review and approval. The plans shall show all conditions for the project-as . . -

- well as pertinent topogtaphical feattires both on- and off-site. All existing and proposed utilities
on-site and adjacent to the project shall be shown on the plans. The applicant shall pay plan
check and inspection fees. "As built" plans shall be prepared and signed. by a California
Registered Civil Engineer at the applicant’s expense and shall be submitted to the DPW prior to
acceptance by the County of site improvements, '

All proposed grading, drainage improvements, vegetation and tree removal shall be shown

on the improvement plavs and all work shall conform to provisions of the County Grading - -

" "Ordinance (Chapter 29, Placer County Code). Al cut/El slopes shall be 2:1 (horizontal:vertical)
unless otherwise approved by DPW, - ' S '
' A winterization plan shall be ‘provided with project improvement plans. Provide for
erosion control where roadside drainage is off of the pavement, to the satisfaction of the DPW.
.Submit to the DPW a cash deposit in the amount of 110% of an approved engineer’s
estimate for winterization and perimanent erosion coniral worl prior to improvement plan
approval to guaranted protection against erosion and improper grading practices. Upon the
completion and acceptance of improvements, any upused portions of said deposit shall be
refunded to the project applicant or his agent. o S

JUNE, 1994 _ o
. PAGE 1 OF 3




10.

11,
12,
13.

14,

‘and approval,

vicinity and roadways, shall not exceed 60 dB Ldn, '

If, at any time during construction, a field review by County personnel indicates a.

. significant deviation from the proposed grading shown on the improvement plans, specifically

with regard to slope heights, slope ritios, and pad elevations and configurations, the plans shall
be reviewed by the DRC for a determination of substantial conformance to the approved project

prior to any farther work proceeding, Failure of the DRC to make a determination of substantial

conformance may serveas grounds for the revocation/modification of the project approval by the

< appropriate hearing body.

" (mm) Prepare and subiit with the project improvement plans, a drain'age report (per Section
5 of the LDM) to the DPW for review and approval. The report shall be prepared by a’

registered civil engineer and shall, at a minimum, include: A written text addressing existing
cohditions, the effects of the imptovements, afl appropriate calculations, a watershed map,
increases in downstream flows, proposed on- and off-site improvements and drainage easements

to accommodate flows from this project.  The report’ shall-address storm drainage during
construction and thereafter and shall propose "best management practice” (BMP) measures to-

reduce erosion, water quality degradation, etc. Said BMP measures for this project shall include
minimizing drainage coneentration from impervious Surfaces, _ construction management
techniques, erosion protection at culvert outfall Jocations and other measures as required by the

. Central Valley Water Quality Control Board. o

Concrete truck washing and retention ponds shall be constructed generalfy in accordance

with the criteria described in the project EIAQ respanse fo questions 13, 19 and 20 dated

" February 1, 1994, These ponds shall be designed to prevent matural inflow-outflow of

stormwater runoff and to fully collert and retain concrete trnck wash water. Retained fines and
solids shall be removed and recycled, or disposed of, in a manner which will not impact water

quality. Final pond design and location shall be subject to the approval of DPW and the Centrat

'Valley Regional Water Quality Cortrol, Board.

Waste water and stoﬁi;watar runoff from the area surrounding the batch plan shall be
routed through a retention basin in order to miftimize watérborne transport of cement products,

* Overflow from this retention basin shall ther be directed to a settling basin before discharge into . -

anty other water body, The design ind location of said facility shall be subject to DPW review

. This Use Permit authorizes the importation of cement and concrete additives to the site

necessary for the production of concrete, but precludes the importation of aggregate from off-site

 for that purpose.

.~ During peak concrete prodﬁctioxi and delivery periods, the permittee shall route delivery.
trucks in 2 manner which minimizes trips along Placer Hills Road through Meadow Vista.

No concrete sales to outside vendors shall occur from this lﬁlant except under emérgency
or hardship circumstances. . :

Provide to DPW a will serve letter from Pacific Gas.and Ele_ctric Company.pn"or to

improverient plan approval,. indicating their ability to provide service to this facility, and under -
* ‘what circumstances said service will be provided. S

In the event access to Nevada Cpuﬁty via Rutherford Road is restricted or prohibited bj
actions of that jurisdiction, all affected concrete deliveries shall originate at the Highway 49
_(Auburn) batch plant, : . : ' : :

. Domestic water quality and quantity shall be subject to approval by the Division of
Environmental Health. L o

.The prqject_ shall. conform to the Placef County General Plan Noise Element and the
mmmg'mammuw noise levels. These noise levels shall apply at the nearest residential
Pproperty lines outside of the Special Purpose Zone boundary: o

A) . The concrete batch plant shall not exceed 60 dB Lég.
B) - ‘Mobile noise sources which operate at vario

TUNE, 1994
’ - PAGE 2 OF 3

us locations-around the plant -




15.

16.

17.

18 -

19.

21,

.20, The project must confo_rl-u to'all APGD Rules and Regulations. Cdntagt the APCD to
review any rules that may apply to specific types of projects. . : ‘
The applicant has 36 months from the date of approval of this-Conditional. Use Permit
to exercise this Permit (Section 1208[a][i], Chapter 30 PCC). The Permit.is considered
exercised when the applicable conditions. of approval have been met and the on-site construction
of the concrete plant has- been comnnenced
- JUNE, 1994

The praject hours of operaticn shall be limited to 5:30 AM to 10 P.M. during the months

of June 1 through October inclusive, except for rare occasions when emergency work is
necessary, otherwise project hours shall be 6:00 A.M. to 10:00 P.M.

Sewage disposal shall-be reviewed and applovcd by the Division of Envxronmental
Health,

The discharge of cement, fuels, oils, or other petroleum products, chemicals, detergents

‘) y i !
cleaners, or similar chemicals to the surface of the ground or to drainageways on, or adjacent
to, the site is prohibited.

"Hazardous" or "Extremely Hazardous" matermls listed in the California Code of
Regulations, Title 22, Sections 66580 and 66685, shall not be allowed on any premises in
quantities of 55 gallons 500 pounds, 200 cubic feet compressed gas, or more, whichever.is the
lesser, without notification to the Division of Environmental Health. Submit payment of required

fees and @ Business Plan to tlle D1v1310r1 of Environmental Health Hazardous Materlals Section,
for review and approval

The apphcant shall insure that adequate dust controls are implemented during all phases
of project construction and operation. Dust controls must be reviewed and approved by the -
APCD prior to groundbreaking. A booklet on Fugitive Dust is available from the APCD.

PAGE 3 OF 3
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~ EXHIBIT6
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CHEVREAUX AGGREGATES - MEADOW VISTA OPERATION
| - NOTE: BLUE ARROWS SHOW STORM DRAINAGE - REV, JUNE, 2004,
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