SUM-100

SUMMONS - _ ) ‘ ;’ORCOURTUSEONLY

(SOLO PARA USO DE LA CORTE)

(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): _ : : D
CHEVREAUX AGGREGATES, INC.; COUNTY OF PLACER; COUNTY OF - xAgE%O§UNTY
PLACER PLANNING DEPARTMENT; and DOES 1 through 50, inclusive, SUPERIOR COURT OF CALIFORNIA

| . JUL T 3 2006
YOU ARE BEING SUED BY PLAINTIFF: :
(LO ESTA DEMANDANDO EL DEMANDANTE): JOHN MENDES
MEADOW VISTA PROTECTION EXEQUTIVE OFFIRRR & OLERK

. By \. fVl_/ = Doputy

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the
court to hear your case. There may be a court form that you can use for your response. You can find these court forms and more
information at the California Courts Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse
nearest you. If you cannot pay the filing fee, ask the court clerk for a fee waiver form. If you do not file your response-on time, you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an
attorney referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services
program. You can locate these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California
Courts Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar assomatlon

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta cifacion y papeles legales para presentar una respuesta por escrito
.en esta corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por
escrito tiene que estar en formato legal correcto si desea que procesen su caso en Ia corte. Es posible que haya un ‘formulario que usted
pueda usar para su respuesta. Puede encontrar estos formularios de la corte y mas informacién en el Centro de Ayuda de las Cortes de
California (www.courtinfo.ca.gov/selfhelp/espanol/), en la biblioteca de leyes de su condado o en la corte que le quede més cerca. Sino
puede pagar la cuota de presentacién, pida al secretario de la corte que le dé un formulario de exencién de pago de cuotas.. Si no presenta
su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podra quitar su sueldo, dinero y bienes sin més advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Sino conoce a,un abogado, puede llamar a un
servicio de remision a abogados. Sino puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios
legales gratuitos de un programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en ¢l sitio web de
California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, .
(www.courtinfo.ca.gov/selfhelp/espanol/) o poniéndose en contacto con la corte o el colegio de abogados locales.

The name and address of the court is: . 7 ease ”LSEIL v - 196 i 4
. Py ): . h

(El nombre y direccién de la corte es): ) : : (Namero
Placer County Superior Court '
101 Maple Street ‘
Auburn, CA 95603-5012

The name, address, and telephone number of plaintiff's attorney, or plalntlff without an attorney, is:

(El nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

RONALD A. ZUMBRUN, SBN 32684; TIMOTHY V. KASSOUNI, SBN 142907; ANGELA C. THOMPSON, SBN 238708
THE ZUMBRUN LAW FIRM, 3800 Watt Avenue, Suite 101, Sacramento, @A 95821; Telephone: (916) 486-5900

DATE: - J h ' Clerk, by I — : » Deputy
(Fecha) JU? 12 766B ohn Men tleg (Secretario) : : (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010}.)

" (Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (P0OS-010)).

NOTICE TO THE PERSON SERVED: You are served

(SEAL] 1. [_J as an individual defendant.
' - 2. [] as the person sued under the fictitious name of (specify):

3. 1 on behalf of (specify):

under: L] CCP 416.10 {corporation) “ . [[] CCP 416.60 (minor) .
[] CCP 416.20 (defunct corporation) =[] CCP 416.70 (conservatee)
[] cCP 416.40 (association or partnershlp) [_] CCP 416.90 (authorized person) .

[ other (specify):
4, _ [_1 by personal delivery on (date):
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Form Adopled for Mandatory Use - . ' . Code of Civil Procedure §§ 412.20, 465
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CHEVREAUX AGGREGATES, INC,;

RONALD A. ZUMBRUN, SBN 32684 | FILED
TIMOTHY V. KASSOUNI, SBN 142907 _ PLACER COQUNTY
ANGELA C. THOMPSON, SBN 238708 SUPERIOR COURT OF CALIFORNIA
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Telephone: (916) 486-5900 By \ﬁ]ﬁ_\ == Peputy -

Facsimile:. (916) 486-5959
SUPERIOR COURT OF THE STATE OF CALIFORNIA

i

Attorneys for Petitioner and Plaintiff

COUNTY OF PLACER

MEADOW VISTA PROTECTION, Case No.: '@@ v 19614

Petitioner and Plaintiff,

V. | | | ' PETITION FOR WRIT OF MANDATE
| | | AND COMPLAINT FOR
DECLARATORY AND INJUNCTIVE
RELIEF, PUBLIC NUISANCE, PRIVATE
" NUISANCE AND TRESPASS

COUNTY OF PLACER; COUNTY OF
PLACER PLANNING DEPARTMENT;
and DOES 1 through 50, inclusive,

| Respondents and Defendants.

Petitioner and plaintiff Meadow Vista Proteétion hereby alleges as follows:

INTRODUCTION

1. Petitioner and plaintiff Meadow Vista Protection (MVP) brings this action against
respondents and defendants County of Pla;:ér and Counfy of Placer Planning Department
(together Cou.nty)‘to compel the County to eﬁgage ina thofough factﬁal and legal inquiry as to
the validityvand scbpé of enﬁtlements held by deféndant Chevreaux Aggregates, Inc. (Chevreaux)
and to enforce the relevant‘pérmit conditions ahd County ordinances regardiﬁg the same. | B

2. In addition, petitioner and plaintiff brings fhis action agdinét defendant Chevreaux to

enjoin Chevreaux from conducting operations in violation of its use permits and County

-1-
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ordinances and to seek damages for public nuisance, private nuisance and trespass resulting from

previous and continuing violations.

3. MVP is a local grassroots organization comprised of residents\of the unincorporated
Placer‘C'ounty community of Meadow Vista, California, and the surrounding area, as well as -
nonresident supporters. MVP was organized in 2005 for the purpose of protecting the interests
of its members from activities proposed or conducted in the area that would pose an adveirse risk
to the health, safety and welfare of Meadow Vista residents.

4. Chevreaux currently operates a quarry at its site in Meadow Vista, Califomia,
pursuant to a conditional use permit issued in 1965. Upon information and bélief, Chevreaux is
currently conduéting surface mining' outside the boundaries authorized by fhat permit. In
addition', th¢ output of the quarry currently exceeds that anticip‘ated at the permit’s issuance.
Also upon information and belief, Chevreaux is in violation of conditions regarding blasting,
protection of water quality, and dust mitigation at the .'quarry site. |

5. Che\}reaux also currently operates a concrete batch plant at its quarry site, pursuant to

a conditional use permit issued in _19_94; Both the quarry operatién and the concrete plant

adversely impact the Meadow Vista community through excessive noise, dust, pollution and |

heavy truck traffic.

6. Chevreaux has recently obtained an air pollution permit to begin operation of an

' asphalt plant under a conditional use permit issued in 1972. This conditional use permit was

either_ne_vér implemented or hag lapsed due to many years of nonuse, making the operation of
éuch a plant illegal. Moreover, Chevreaux inténds to'positioh the new asphalt plant 1,000 feet
away from the site originally permitted in 1972 and has not ai)plied for a new permit for this
material deviation from the ori ginal permit.

7. In September 2005, 1ega1 counsel for MVP sent a letter to Deputy County Counsel
Séott Finley outlining MVP’s concerns regarding Chevreaux’s 1972 permit and reqﬁesting a
specific determination of Whether the proposed asphalt plant was still a permissible use. The -
County never resp(;nded to this letter in Writi‘ng, but ina telephone. call to MVP’s legal counsel,

indicated that no ‘action would be taken on the letter.

-9-
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8. Meanwhile, Chevreaux has continued multiple operations in violation of its
applicable permits and attendant permit conditions, resul‘iing in substantial and continuing iiijury
to the residents of Meadow Vista, MVP, and its members. |

9. Therefore, petitioner and plaintiff MVP seeks a writ of mandate directing the County

to evaluate the scope of Chevreaux’s use permit LD-1030 and to enforce the relevant permit |

 conditions and County ordinances regarding the same or, in the alternative, a declaratory

|| judgment that Chevreaux is not properly operating within LD-1030; a declaratory judgment that

the conditional use permit issued in 1972 is no longer valid and that Chevreaux has no vested ’
right to operate an asphalt plant in Meadow Visfa; injunctive relief preventing Chevreaux from A
further violations of the applicable use permits and County code pi'ovi_sions; damagee for public
and private nuisance and trespass; and attorneys’ fees, among other requested relief as set foi‘th in
the prayer. | | | |
| PARTIES
. 10. Petitioner and plaintiff Meadow Vista Protection is a California nonprofit

corporation, organized and existing by virtue of the laws of the State of Califernia, with its

- principal place of business in Placer County, California.

1L Defendant Chevreaux Aggregates, Inc., is a California for-profit corporation, -
organized and existing by virtue of the laws of the State of California, with its principal place of
business in Placer County, California. | o
| 12. Respondent and defendant County of Placer is a political subdivision of the State of
California. | | .

13. Respondent and defendant County of Placer Planning Department (Planning
.Department) is responsible for the regulation and enforcement of all zoning and planning matters
within the County. - |

14. MVP is ignorant of the frue names and capacities of respondents and defendants
named as DOES 1 tlirough 50 and therefore sues said respondents and defendants by such
fictitious names. Petitioner and plaintiff will amend this petition and complaint to allege the 'true

names of DOES 1 through 50 when they are aécertained. Petitioner and plaintiff is informed and
' : . . . 3 3 .
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believes that each of the fictitiously named respondents and defendants is responsible in some
capacitsf' for the acts and events alleged herein or is an indispensable party thereto.

| 15. MVP is informed and believes, and based thereon alleges, that at all times
rnentioned herein respondents and defendants, and-)each of them, were acting on their own behalf,
in concert with each other, and concurrently as the agents, servants, or employees of the
remaining respondents and defendants, and of each other, in-committing the ae‘ts alleged and
were act‘ing within the course and scope of their authority as such agents, servants er employees.

N ]URISDICTION_ AND VENUE

16. Jurisdiction of this Court is invoked pursuant to Code of Civil Procednre section
1085. This complaint’s request for injunctive relief is authorized by Code of Civil Pfocedure
section 526 and the request fof declaratory relief by Code of Civil'Procedure section 1060.

Venue in the County of Placer-is appropriate, as it is the res1dence of all defendants.

STATEMENT OF FACTS

(Gravel Operation) |

17. Chevreaux commenced an in-stream sand and gravel dredgin'g and processing

operation (Gravel Operation) in the Bear River near Lake Corn.laie’inror'about 1947. o
| (Quarry Op‘eration} | |

18. In 1965, an Edward Pruss (Prliss) applied for and obtained conditional use permit
(CUP) LD-1030 to commence 2 surface rnining and processing op.erationon‘APNs 72-020-01 ‘
and 72 030-01 (the Quarry). (Attached hereto as Exhibit 1 is LD-1030, 1ncorporated herein by .
reference ) The County’s records for LD-1030, including the mlnutes of the public hearing by
the Zoning Administrator; give no indication that surface mining activities had occurred at the
Quarry prior to the issuance of LD-1030. | | |

19. LD-1030 was subject to six conditions of approval with which \IJruss was required to ,
| compiy. These conditions included restrictions on blasting,‘ water quality control requirements
and dnst mitigation requirements. In addition, LD-103O was approved onthe understanding that

the number of trucks leaving and entering the site would not exceed 20 per day. (Attached hereto

as Exhibit 2 are the Minutes from the 1965 hearing, incorporated herein by reference.)
. 4.

‘Petition for Writ of Mandate and Complaint for Declaratory and

Injunctive Relief, Public Nuisance, Private Nuisance, and Trespass




' THE ZUMBRUN LAW FIRM

A Professional Corporation

3800 Watt Avenue, Suite 101
- Sacramento, CA 95821

(EIR) be prepared for the proj ect

20. Chevreaux acquired the Quarry sometime between 1965 and 1971. All rights and
obligations nnder LD-1030 were transferred to Chevreaux upon the acquisition of the Quarry.

21. On information and belief, Chevreaux is mining outside the boundaries of LD-1030.
Also on information and belief, Chevreaux is not complying with the conditions regarding
blasting, water quality and dust miﬁgation. Current production at the Quarry is in the hundreds
of truckloads per-day range, which far exceeds the 20 trucks per-day figure represented at
issnance of the CUP. '

(Asphalt Operatlon)

22. In 1971 Chevreaux sought and obtamed a CUP (LDA-691) to purportedly
“reinstall” an asphalt batch plant (the Asphalt Plant) at the Gravel Operation. Even though
Chevreaux had purportedly operated an asphalt batch plant at the Gravel Operation on an
“intermittent” basis in years prior to 1971, the County determined thata CUP‘-Was.necessery for
this activity. ‘ |

23. In 1972, Chevreaux obtained a different CUP (LDA-786) to authorize the permanent |

relocation of the Asphalt Plant from the Gravel Operation to a canyon area located on APN 72-

030-01 (a separate parcel), a point approximately 600 feet away. (Attached hereto as Exhibit 3 is

LDA-786, incorporated herein by reference.) By its express terms, LDA-786 allowed only one

asphalt plant to be operational at any given time; i.., the new perrmt was for relocation of the

previously perrn1tted plant, not for a new plant. |
(Concrete Operatlon)

- 24, In 1988, Chevreaux sought a penmt (CUP 1199) to operate a portable concrete batch

‘plant (the Concrete Plant) at the Gravel Operation but w1thdrew the application in early 1989 in

'the face of opposition from local residents and demands that an environmental impact report

25. In 1993, Chevreaux reapphed for a permit to operate a portable concrete batch plant
Again there was significant opposition ,from Meadow Vista residents. County staff made several
requests to Chevreaux for additional information, ultimately deterrnining that an EIR was

required. In early 1994, Chevreaux filed an appeal objecting to the EIR requirement.
. . _ .
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26. The Planning Department held a hearing on April 28, 1994 and grantéd Chevreaux’s

appeal. ‘The Planning Department directed planning staff to prepare a negative declaration for

the project. Chevreaux then applied for CUP 1772 for the Concrete Plant. (Attached hereto as

Exhibit 4 is CUP 1772, incorporated herein by reference.). A public hearing was held on June 23,
1994, but'_Planhing Department files do not contain minutes o'.r any other information regarding
what transpired at the heaﬁng. The.application was ultimately granted and CUP 1772 weﬁt into
effect on June 24, 1994, |
A (Pr_oblems with Use fermits)
27 At the time Cheveraux received its CUP for the Asphalt Piant, he Placer County
Code provided fhat a conditional use permit must be implemented within two years of its

issuance or it expires and becomes void. Upon information and belief, Chevreaux never properly

implemented LDA-786 within the first two years of its issﬁance.

28. TheAcurrer.rc Plaoer County Code (Which became effective in 1995)- also provides that
a conditionally permitted use which is discontinued for more than 12 consecuﬁve months causes
the permit to lapse. (Piacer Courity Code 17.58.160 B.2.b. and B.3.) The use may not resume
until a new CUP is obtained and the applicant complies with all conditions. |
| | 29. Oninformation and belief, no asphalt plant was operated from‘ 1976 through 2001 or
from 2002 through the presenf. Furthermore, aerial photographs of the site from 1998 and 1999 -

confirm that no asphalt plant was present or operative during those years. (Attached hereto as

| Exhibit 5 are aerial photographs, incorporated herein by reference.) ‘

30. In October 2004, Chevreaux applied to the Air Pollution Control District (APCD)
for an Authority to Construct/Temporéry Permit to Oporate an asphalt plant. Chevreaux’s
operation was to generate ap.proximately 40,‘000 tons of asphalt per quarter. The APCD granted’ '
this application and issued the requested permit. |

3 1; In January of 2005, Teichert Aggregates (Teichert) _élso applied for an asphalt plant |
permit from the APCD for the Chevreaux site, pursuant to a contract with CalTraos to repair a

nearby section of Interstate 80. The Teichert operation was to manufacture approximately

-6-
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_ 213,000 tons c}f asphalt per quarter and would involve continuous trucking into and out of the

plant between the hours of 7:00 p.m. and 5:00 a.m.

32. Due to the detrimental noise, health and environmental effects of such a massive

operation, the Meadow Vista area residents raised objections to the operation of the Teichert

asphalt plant. In the face of local opposition and due to the questionable validity of LDA-786,
Teichert eventually abandoned its intent to use the Chevreaux site, deciding instead to import

asphalt for the project from elsewhere in California. Teichert withdrew its APCD applicationin = |
April 2005, so a permit was never 1ssued |

33, Chevreaux’s 2004 APCD permit was scheduled to expire in June 2005, but

Chevreaux requested, and was granted, a one-year extension until June 30, 2006.

34. Nevertheless, in April 2006, Chevreaux applied for, and received, another APCD
permit to operate a portable Asphalt Plant. Currently, Chevreaux is amassing the equipment
necessary to begin operation of the plant and could begin producing asphalt in a matter of days.

35. The 2004, 2005, and 2006 Chevreaux and Teichert applications all deslgnate the
Asphalt Plant as a “new” plant to be relocated more than 1, OOO feet from the ongmal site
permitted by LDA-786. (Attached hereto as Exhibit 6 are the maps attached to the three APCD
applications, 1ncorporated herein by reference.) The new s1te is l,QOO feet closer to nearby ’
homes and schools in Meadov-v Vista Chevreaux does not have, and has not appliedvfor, a CUP
to move the Asphalt Plant to th1s new location. |

- 36. The Meadow Vista Municipal Adwsory Counc1l (MAC) sent a letter to the Board on
April 12, 2005 formally requesting the Board to direct the Planning Department to "initiate
public hearings to determine the va11d1ty and scope of Chevreaux's permit LDA-[786]."
However, the Board issued no such directive, or at least no such heanng was ever held by the
Planning Department ' ‘

37. Members of MVP and residents bf Meadow Vista have repeatedly requested that the _
Planning Department evaluate Chevreaux’s entitlements to the Asphalt Plant and the Quarry and
enforce the permit conditions and Placer County Code provisions of which Chevreaux is in

violation. Legal counsel for MVP sent a comprehensive report and request for action to the

-7-
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County in September 2005. However, the County has taken no action to investigate Chevreaux’s
use permits or enforce the conditions ofthose permits. Td‘th'e contrary, at a MAC meeting on
June 1’. 2006, Michael Johnson, the current Placer County Planning Director, stated
unequivocally, “[LDA-786] will never lapse.” | |

FIRST CAUSE OF ACTI_ON

(Mandate — Quarry Operation)

38. Petitioner and plaintiff hereby incorporates by reference the allegations of
paragraphs 1 through 37 as though fully set forth hereit.

39. Respondent and defendant Planning Department is the agency respons1ble for
approving development projects within the County and for enforcing the zoning provisions of the
Placer County Code against violators. :

40. Desplte requests from MVP, the Plannlng Department has failed or reﬁrsed to take
any action to investigate or to enforce Chevreaux’s compliance with the conditions of LD-1030
or its adherence to the boundaries imposed by LD-1030. Such_refusal to act is a'violation of thel

duties of respondent and defendant Planning Department as deﬁned in Placer County Code

41. Review of administrative refusals to act under Code of Civil Procedure section 1085
'extends to refusals to perform a duty resulting from an office, trust or station. The Planning
Department has refused to perform the duties. attendant to its ofﬁce, as the representative a'nd
agent of the residents of the County of Placer.

WHEREFORE, petitioner and plaintiff prays for judgment against respondents and

defendants as hereinafter set forth.

SECOND CAUSE OF ACTION

(Declaratory Relief - Quarry Operation)
42. Petitioner and plaintiff hereby incorporates by reference the allegations of
paragraphs 1 through 41 and paragraphs 46 through 63 as though fully set forth herein.

43, An actual controv_ersy has arisen and now exists betWeen MVP and defendant

Chevreaux regarding Chevreaux’s Quarry operation. Petitioner and plaintiff MVP contends that

8-
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defendant Chevreaux is surface mining outside the boundaries approved by its conditional use
permit LD-1030. In addition, petitioner and plaintiff contends that the current output of the
Quarry .operation exceeds that allowed by LD-1030, based on representations rnade bly:Pruss at
the hearing on the CUP. Petitioner and plaintiff also contends that Chevreaux is not in
compliance with the conditions of LD-1030 regarding blasting, water quality control and dust
mitigation at the site. Defendant Chevreaux maintains that its current operations and output at
the Quarry are completely compliant with the terms and conditions of LD-1030.

44, ‘No adequate remedy, except as set forth in the Prayer herein, exists by which the

| nghts of the parties heretofore may be deterrmned

45. Petltloner and plaintiff therefore prays for a judicial determination of its nghts and
Chevreaux s dut1es in connection with the operations listed herem |

WHEREFORE, petitioner and plalnt1ff prays for Judgrnent agamst defendant Chevreaux .
as hereinafter set forth. |

THIRD CAUSE OF ACTION

. (Declaratory Relief - Asphalt Operat1on)
46. Petitioner and plamt1ff hereby incorporates by reference the allegations of
paragraphs 1 through 45 and paragraphs 50 through 63 as though fully set forth herein.
47. An actual controversy has. arisen and now ex1sts between MVP and defendant

Chevreaux regarding Chevreaux’s Asphalt Plant operation. Petitioner and plaintiff MVP'

| contends that defendant Chevreaux’s permit LDA-786 has lapsed due to long periods of nonuse.

Altematwely, MVP contends that the relocation of the plant 1, OOO feet from the originally

permitted site is a material deviation requiring Chevreaux to apply for a new CUP. Defendant

' Chevreaux maintains that its rights to the Asphalt Plant are vested and the new plant site is

within the parameters of LDA-786.

48. No adequate remedy, except as set forth in the Prayer herein, exists by which the -

Ttights of the parties heretofore may be determined.

49, Petitioner and plaintiff therefore prays for a judicial determination of its rights and

- Chevreaux’s duties in connection with the operations listed herein.
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WHEREFORE, petitroner and plaintiff prays for judgment against defendant Chevreaux
as hereinafter set forth. |

FOURTH CAUSE OF ACTION

(Injunction)

50. Petitioner and plaintiff hereby incorporates by reference the allegations of
paragraphs 1 through 49 and paragraphs 53 fhrough 63 as though fully set forth herein.

51. The-actions of defendant Chevreaux in mining outside the boundaries permitted by
LD-1030, in failing to aBide by the conditions imposed by LD-1030, and in operating an asphalt
plan’c in violation of LDA-786 will cause arrd have caused irreparable injury and harm to MVP
members and other Meadow Vista residents. With its recently obtained APCD permit,

Chevreaux has been amassing equipment necessary to begin production of asphalt and could

begin producing asphalt at any time. Petitioner and plaintiff therefore seeks temporary,

preliminary and permanent injunctive relief enjoining defendant Chevreaux from further
violating its conditional use permits and their conditions and from operating an asphalt plant at
any site on its property.

. 52. No adequate remedy, except as set forth in the Prayer herein, exists by which the

nghts of the parties heretofore may be determmed

WHEREFORE, petitioner and plaintiff prays for judgment against defendant Chevreaux

as hereinafter set forth.

 FIFTH CAUSE OF ACTION -
N (Public Nuisance) _ )
53, Petitioner and plaintiff 'herebyincorporates by reference the allegations of”
paragraphs 1 through 52 and paragraphs 57 through 63 as though fully set forth hereirl.

54. Defendant Chevreaux’s blasting activities at the Quarry cause excessive noise and
ground vibrations on and near the property of nearby residents, including members of MVP. '
Chevreaux’s farlﬁre to mitigate dust from its Quarry and Concrete Plant excessively
compromises the air quality in and around Meadow Vista. The combined operations cause

hundreds of truckloads to leave and erter the site every day at all hours, resulting in traffic

210 -
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congestion and speeding in this rural community, excessive wear and tear on local taxpayer-
méintained roads, air brake _and engine noise, dttst po.llution, significant air pollution from diesel
fuel, and littering of garbage on private property by Chevreaux’s truck drivers. In so doing,
defendant Chevreaux has interfered with the comfortable enj oyment'and' use of MVP members’
prolperty.' ‘ |

55._. Moreover, by operating outstde the scope of its use permits, Chevreaux’s operettions
constitute a continuing nuisance that is a separate oft’ense every day.

56. This interference with the property rights of MVP members is ongoing and
continuous in nature and affects the entire Meadow Vista community of property owners. As
such, these activities constitute a public ntlisance. The public nuisance nevertheless is uniquely
1nJur10us to each individual member of MVP. | |

WHEREFORE pet1t1oner and plaintiff prays for Judgment against defendant Chevreaux

as hereinafter set forth.

SIXTH CAUSE OF ACTION

-(Private Nuisance)
57. Petitioner and plaintiff hereby incorporates by reference the allegations of
paragraphs 1 through 56 and paragraphs 60 through 63 as thougn fully set forth herein.
58. Defendant Chevrea_ux’s bl'asting activities at the Quarry cause excessive noise and

ground vibrations on and near the property of nearby residents, including members of MVP.

Chevreaux’s failure to mitigate dust from its Quarry and Concrete Plant excessively

compromises the air quality in and around Meadow Vista. The combined operations cause

hundreds of truckloads to leave and enter the site every day at all hours, resulting in traffic

_congestion and speeding in this rural community, excessive wear and tear on local taxpayer-

maintained roads, air brake and engine noise, dust pollution, significant air pollution from diesel
fuel, and littering of garbage on private property by Chevreaux’s truck drivers. In so doing,

defendant Chevreaux has interfered with the comfortable enjoyment and use of MVP members’

property.
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59, This interference with the property rights of MVP members is ongoing and
continuous in nature and uniquely affects the property 1nterests of each member of MVP. As
such, these activities constitute a private nuisance. Each individual member of MVP is
singularly injured by this nuisance.

WHEREFORE petitioner and plalntlff prays for judgment against defendant Chevreaux ‘
as hereinafter set forth.

SEVENTH CAUSE OF. ACTION

(Trespass)
60. Petitioner and plaintiff hereby incorporates by reference the allegations of
Paragraphs 1 through 59 as though fully set forth herem

61 Defendant Chevreaux owes a duty to plaintiff and petitioner MVP’s members to

refrain from unlawfully 1nterfer1ng with their rights of possession, access and use of their

property.

62. Chevreaux’s failure to mitigate dust from its‘Quarry and Concrete Plant has caused

dust and silt to encroach and settle on MVP members’ property. Furtherrnore, the lit'tering' of

garbage on private property by Chevreaux’s truck drivers is also an encroachment onto the

private property of MVP members.

63. This conduet by defendant Chevreaux constitutes trespass and an unlawful
interference with MVP members’ possession, access and use of their property and has
proximately caused i 1nJury to said property as alleged herein, 1nc1ud1ng but not limited to
diminution in value. _

WHEREFORE, petitioner and' plaintiff prays for judgment against defendant Chevreaux
as hereinafter set forth.

. PRAYER
WHEREFORE, petitioner and plaintiff prays for judgment against respondents and -

defendants as follows:
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1. asto fhe First Cause of Action (Mandate — Quarry Operation), -
a.  thata peremptory writ of mandate issue, under Code of Civil Procedure
sections 1085-and 1087, directed to respondents and defendants County of
‘Placer and the County of Placer Planning Department, and compelling
respondénts and defendants to perform the duties required by their offices,
' including holding a qulic hearing to:
i. evaluate Chevreaux’s entitlements under its existing conditional use
permit LD-1030, |
ii. determine whether Chevreaux is operating Within the boundaries of LD-
1030, | | |
- il determiné whether the Currént volume lof truck traffic from the Quérry is
permitte‘d under LD-1030, | |
v, detenﬁine whether Chevreaux is in compliance with the blasting, water
o q_uality control and dust mitigation conditions of its.conditional use permit,
v. sanction Chevreaux for violatiohs of Placer .County Code provisions and
| conditions of its permit, | '
VL modify or révoke séidv use p’ermit‘ in accbrdance with the provisions of
- Placer County Code 17.62.170, and |
Vii. énjo_in' Chevreaux from furthervviolating provisions_ of its ﬁse permit and/or
the Placer County Code; and
| 'b.  that petitioner and plaintiff recover its costs in this action, including attorneys’
» | fees; | | |
2. astothe Sécbnd Cause of Action (Déclaratbry Relie/:f — Quarry Operation), in the
alternative to issuance of a writ of mandate, for declaratory judgment that:
| a. LD-1030 restricts surface mining to the area(s) and parcel(s) delineated ih the

CUP application and Chevreaux is, and has been, mining outside of those

boundaries, : : o
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b.  LD-1030 limits the Quarry to generating no more than 20 truckloads per day
and Chevreaux consistently generates signiﬁ‘cantly more volume and traffic
than 20 truckloads per day, and | |

¢.  LD-1030imposes conditions on blasting; water quality control and dust

N mitigation and vChevreaux is not in 9omplianoe with these conditions;
3. asto the Third Cause of Action (Declaratory Relief — Asphalf Opération), for
declaratory judgment that:
‘2. LDA -786 was never implemented after issuance as required by the Placer
Cdunty Code and is therefore void or, in the altematiy—e, '

b. LDA-786 héﬁs labsed due tb nonuse and pursuant to the provisions of Placer
County Code, |

c.  Chevreaux does not have any right under LDA-786 to :operate an asphalt plant |

Cat the site, and - .

d No asphélt plant shall be permitted to operate at the site at any time in fhe

- future unless a new CUP appliqation is filed and a new hearing held;
4. astothe Fourth Cause of Action (Injunqtion), for tempofary, preliminary and
permanent injunctive relief enjoining defendant Chevreaux from: |
a.  surface mining outsidé the boundaries of LD-1030 and violating conditions |
attendant to that permit, and | |
b. k constructing, maintaining or otherwise operating an asphalt plant at any site
. on the properfy; | | |
5. astothe Fifth Cause of Action (Public Nuisance)vand the Sixth Cause of Action _
(Private Nuisahce), for an award of damages to be provén at trial against defendant Chewéau;(
Aggregates, Inc., according to prooﬁ additionally, petitioner and plaintiff seeks abatement of any
continued nuisance; | | | .' |
6. astothe Se\}enth Cause of Acﬁon (Trespass), for injunctive relief and damages

against defendant Chevreaux;
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7. for costs and expenses of suit, including those authorized by Code of Civil
Procedure section 1021.5, including expért witness fees and reasonable attorneys’ fees; and for
such other and further relief as the Court deems just and proper.

DATED: July 11, 2006.
| Respectfully submitted,
RONALD A. ZUMBRUN
TIMOTHY V. KASSOUNI

ANGELA C. THOMPSON
THE ZUMBRUN LAW FIRM

By Mﬁ%@@ﬁ@%
ANGHLA C. THOMPSO

¢+ Attorneys for Petitioner and Plaintiff
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VERIFICATION

I, J eff Evans, declaré that I am the President of Meadow Vista Protection, plaintiff and
petitioner in the above-entitled acﬁon. I have read the foregoing Petition for Writ of Mandate
and Complaiht for Declaratory and Injunctive Relief, Public Nuiéance, Private Nuisance and
Trespass éﬁd know its contents. The matters stated therein iﬁ support o f the First Cause of
Ac':ti_on (Writ of Mandate)‘. are true of my OWh knowledge and belief except as to those matters
stated on inforniation and beliéf, and as to those matters, I believe them to be true. If call.ed upon |
to do so, I could competently testify to all matters stated herein. |

. I declare under pénélty of perjury under the laws of the State of Califorhia that the
foregoing is true and correct and that this verification was executed this 10th day of July, 2006, |
at Sacramento, California. _

\%{4 Zrmm/_\_—

-~ (\U[) TEFF EVANS

Co1-

Verification




- Meadow Vista Protection v. Chevteaux Aggregates, Inc.

Exhibits to Petition for Writ of Mandate and Complaint
for Declaratory and Injunctive Relief,
Public Nuisance, Private Nuisance, and Trespass

Exhibit I~ LD-1030 |
Exhibit 2 .Minutes from the 1965 hearing
Exhibit3 LDA-786 |

- Exhibit4 CUP 1772

E.Xhibit 5 aerial pho.to graphs

Exhibit 6  maps attached to the three APCD applications
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. PLACER ("‘OUNTY PLANNING DEPARTMENT
1 219 Maple St., Auburn - Tel. 285- 5149

Permlt No. L e ) R
< Date Filed ™ TA aas o

Hearlng Date AN
'~; “ A

3.evelop P
SUbJECtut d_51gnated condltlons

e ‘.‘
’

‘SPECI[}?L ERMIT j‘OR LAND ‘DEVELOPME;NI‘

( pplicant Sl A )44«.“//[/
‘App.llcant p /@4/” BJ«-—\.L // P o
/E‘;g y',\.-rK/‘“KF“" H/"»o?l&(} [1 PA .

Petd [dost //7 - '
LR

"'ye opmept ADescrlb

:r s

‘ Acreagé ' /467
fUllY) CS”"Z}' sotdodof " f/)—ﬂ/ i

SubJect tO"Statec es.-having o
~retirnof 501l~cover tQ,allow re growth of vegetutlon or show. some

design. solutlon S _
Date: Aprll 23, 1065 ‘." K JUSTEN 2?§BER,

/ )77 APRES K
RICHARD M. HEIKKA Zoning Adm

.-——n——p.-_——-wuqu——-—u———.-———-——-—.—v——-—-— —--.—--—--w

2] /M«,

(Please return l sxgned copy) . Lgnature of AppIIcant

cc: Applicant
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 EXHIBIT 2



LA, . . e

 Feikk eMT e Lg—gelkkaradvmed,, .for the recorQ,, that. ¥ ( é caxja(hbe R

‘-.“appeafe ,,wlthln five {5)--Srking days from this dat™ W ‘appéal; should- be
ed ran Clerk of ;'tne. Planning.Compission.whos wo_f'i_‘lcjeﬁi.s log’%t ed::

' Cbunty Planning Department, 219 Maple,Street; mbunﬁ Callf.,

“elge requésted a written: ste‘tement of. My .. He”;.klﬁ_ 5 opin:mn

,.ertten coPy would be forwa ded"t 1hihe :

=
Tosated nomh of L~oum,y ffm‘ab = Mearddw
}?# '72 (.)20 -0l and. 72 O30-=*Olq

~h,t,lﬁe Meac low V:Lsta Property1, Wners;.
Onimitted jnotate Division of . l‘lsh an,dﬂt}_arper,
rEinen] »S.i'tate ‘Diyision of Lhdustrisd: Safet;}r”aﬁd-.
oWners;” £rTdEvit, off | Posting, filed. .u i EaRitE
M \g’;i‘e}kk«a sfated. that Mr..Pruss. .Was, the presenm‘

"operty\,and has use or control of: usey of property( to GRE
Reéommendatlons of the. Depar'tment of Public Woérks are.as. foll

T

cpd {type(»access, drainage.and . adequate off.street- parkn.ngvo@)y, 1B
i matlntenance 'bond for the Dimp: Road in: fgvor, of the .Depantr

: 3N w0l 3 R 3’" .
o.f,‘,.the Publlc Works' I)epdrtment ask ecl Tir.. il-’rusg 1if,
t e“County .oad for access to his property?, .Mr::Pruss
asked Why,.the Publlc‘.works Depa rtment. rnqulred the '

S0 -" . b i'.w.n

' 1 clal, tvpe acm,ss was needed
1, eVelopment as. proposed, . The .road, WdSu
1ngle ldyer on ndt:we rnater:l.al and,.the

1l

e iy Y ' L -’"‘frJ Co
ML vk 3'# .;.r'equested a c0py of this. requlrem nt__ and; was advn.sed
hissappllcat ion was granted the requirements would- e -shown. LA

: Mri Heikka.asked. for a brief description,;for.the; record, 1 0f - the
proposed developmen’co g Cw w :

Sl JMns ‘Pruss stated thet. the entire rock crusher set up would

s’oem‘on.onaryl ones . He woild be using the particulat.road,to: the“County Dump
known ;as. GombleraRga d.. Be said that,there will be a ehootlng procésse- .
For. the- ‘first.yeaptabouty three . {3) to six (6) shots put ,of faand ihsthe o0
“futute.sthere. wi;l._ﬂ'normally be one.(1) shot a,year put of o .Everythlng will -
,be: electrllcall.. 'operjated except the loader dl’ld power equz.pmente 2AS. far S

op et‘atlon, e
elkka ‘agked for dny Op")OS.L‘b 1on to th




n,.the eastern -aJope, a lOO--foo

111 be -an open day-light .Jltuati one.

mmented th'at he would have’ a situat:.on
the'hlll »

S this was: pretty hard to )
15g- out': s1ow. Actually, this, bus:.ness n
he méterial out. as it is-used/and’ there
\ a .few days a}hen drop back!
le.added;that™ he "did Hot- expect more’ thHan: 20 truck loid
L6t kb askedyif this would, be an ‘operation’on”the
woul it be a sq.‘pu:xtlon ‘where

1r. Helkka 5 query of.an
tated it would be’60. days
_v:.sed that a “land . developm
year from’ the dat.e’
"h:.ng and screening: operat:_o
De ment of Fish'and Game?’

s ifihe ant:Lc:.pated any. roblems iTom.
d mt.h d \ Jok . .h o

e de :
shots brlng’“more haulage. .
. I He:_._kk »co;:mented thet the development‘

dnd asked.:.f ko were antlcn.pated a’ need fo

pmperty .and th gement of the crushing plant.
that. it: Would beit 'wards~the north-end of the south parcel “of ik
arsas . taking the material out.atutheit

ne’, end it, will move on around the “hi;

X pprp:gimately.in the m:._d i
52,,acres o ‘

posed la 3 elopment perma.t but that he was, conc ne
ing ‘this: ‘use in RF zoninge As he underst-oqd :.t”} hi 1
pem, itbed? rec:.reat:.on, farming and.singlef; : djvyel :.ng
“think that'.a:- quarrying ‘operation ig’ compatlble withi ging
He said that he :did .not:question the quarpy:as. bedng:the
use:of’ bhis property but he felt that there had
allowing, s:\.ngle,fi‘amily dwellihgs in an area Where. quarryln
can. be andugt edi: He sa:l.d that he felt that t.he” s:.ngle f,
: e an b
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kka stated that Mr. "hevreau_x's ‘cOuih ent s)were.

\he County:. anticipates,  in. the- ‘nearufiture
ufor.a Master Plan invthat. aréa, vl :
wthat ‘there-could beia real- pote ='cbn£llctﬂﬁnder
iestablished as the RF: Dlst : iJr ’s‘,somethlng

(o ell takeé..under: consideratic f. . 0 :

vreaux agked if this proposed de el

on ‘of" z6riing. and Mr.: Helkka ‘replis

eZonlng bug that it would" hgve': béen

e\f ""aux _uerr:.ed whatuwould happen Ty
e!a.kka teplied: bhat' the s e, would- cont nue

zon:.ng
ibhat; a Master Planf

cr 'parcela
by He:.kka

“caps
hegleasﬁu

.the hearlng; ant
u'bae_n' to'the following condititns:
Fegtireqiirenent s' of Public “Works "De
r_:Lveway ber.cleared ior vigibility e
ALLL 'blast:.ng be done . in such a. manns-r 2

washing. operat:.@ns subJe
ad: i‘or return of soil- gover

i'ngskno. fur’oher bus:u?Lé%
arlng9 on May 13, i

5 .




EXHIBIT 3



URSUANT TO POL' OF BOARD OF SUPERVISORS, ANNING DEPARTMENT
CA(NNOT ACCEPT APYLICATIONS ON TAX DELINQUENY SROPERTY

A ' o0&
PLACER COUNTY PLANNING DEPARTMENT
County Administ:égtivglgenter, Izmgurn
Telephone: 5-7. Ext, 22
€ 1030 4 . peuspS ' '
* NOTICE - ALL APPLICANTS - Permit No, £b4-7%¢’
Conditional Use Permlit is: Date Filed - ‘
- Subject ;o degignated conditions Hearing Date s -ag->2_
"~ Granted for specifié purpose ) . Hearing Jurisdiction =
- Granted for 'limited time (see reverse) )
CONDITIONAL USE PERMIT
Full Name of’ Appllcant Joe Chevredius L Telephohe 8853716
.Address °f Applicant 890 Grags Valley Highway gi Agmmn, Gal.,
P e 96603 .
Name of Property OWner Joe: Chevreain : Telephone #A5.3714

Address of Property Own T290 Grass Ysllpy Highway ~TOWA

Zip Co 3 5%50%
: Propezty Zoned; -

- Acreage jomrax 140
Propo.xed Development (Describe fully)A sphalt Goperete Plant -

Methocf of Sewage Dispoea‘[ Portable Lo:.lets :

Asgsessor'g Parcel NOUZ705030.01 & 72-020-(F _(83-12)

Genetral- Location GE Propertyt*za 13) mrncé-"hi— Cheyreanyx Gravel Plant &
Dn'n-rv Bl ant And Plaret f‘mwﬂ'v hum.p_,_Mg‘qr]nm Vista Cal

PLEASE SUBMIT WELL-DE’I‘AILL‘D PLOT PLAN

(See Reverse)
$25 OO Filing Fee
Receipt No.
Received by' !

‘Placel Cbunty Plannlng Department:

' Date of Act:.on P5-g5Mya

“XXXXX~__Approved. _____“Dernied
 Summary:

" . SUBUECT TO ATTACHED CONDITEONS ." -

(97 e i THONBS 2B MCMAAN, . ZONING. ADMINISTRATOR, - PLACER CO .
(FOR USE AFTER PUBLIC HRARING)

""I have read ‘the above conditione and will comply.

_,,,(Please -return 1 s:Lgned c0py)
T L ) Srlgnature of lppllcamt

! ] mte period automatically ex-p:.re one (1)
i ‘'year ‘@fter-thé daté+of “igsuafice if .idt exercised by that time,
See Subchapter 30, Section 1208(2) Placer County Code, 1967.




LDA~786, CONDITIONAL USE PERMIT, JOE CHEVREAUX

onditions of- approval as recommanded by the Development Review Committee
and as amended at the Zoning Admmnistrator henring on May 25, 1972.

1.. This is to be a permanent location for an-asphalt bntch plant.

2. Provide adequate emission contrel to meet requirements of the
Air Pollution Control District (APCD),

A) Emissions not to exceeéd 0.3 GM/FT or Rlngelmann

smoke density laws of county APCD and State Health and Safety
Codes.

3. All equipment that sends emissions into. the atmosphere mus t
register with the "APCD.

4, Submit pluns of proposed plant, showlng in detail all emission
" control equipment and its expected efficiency. - Plans to be approvod by
APCD prier to  eeration,

5. There shall be no direct dlscharge of wash water, scrubber water -

or other water from the proposed operation to the Bear Rlver or its
tributaries. -

6. Excavetion for aggregate shall. not cause an increase in the
- urbldlty of the Bear River.

7. Apply to the State Water Quality Control Board, Central Valley
Reglon, for discharge redquirements, should there be- any.

Conflne all haullng operations to the following- roeds.

A) Combie Road . h - " . S L
_B) Placer Hills Road : c '

9, Applicant to cooperate in malntalnlng the surface of the hauling
route during the perlod of hauling on Combie Road only ‘and shall periodi-
cally repalr damage caused to raods by hauling, -

NOTE. Placer Hills -Road is designed and constructed ‘for the

appropriate traffic index to accommodate this type of hauling uperatlon,
_however, Combie Road is not.

10, Dike shall be constructed around the liguid. asphalt storage tank
to the satzsfection of the Department of Public Works.,

, 11, - Water and .sewerage to comply wzth County Health Department
requlrements.

A

! ¥, Thepdhiill be only ‘one plant in operatlon. If the plant granted
. 1der LDA 691 is Teopened, the second plant will be closed

ADVISORY COMMENT

The Department of Publlc Works recognizes that it ‘would be desirable
to widen the shoulder on Combie Road &t certain locations because of the
pedestrian and equestrian traffic, with the increased hauling, and
especlally the intensive hauling of zsphalt matsrial which wiil occur during
the next two or three years because of ‘construction on Interstate 80,
Request concurrence in writing by the applicant and the county and the
licant work together in an attempt to resolve this condition, thus
£1ng it -safer for the pedestrian and equestrian trafflc.
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e
: -PLACER COUNTY PLANNING DEPARTMENT
11414 "B" Avenue Auburn, CA 95603

(916) 889- 7470 "FAK Q}Q{,&,@ 7499
JUL 7 1994

UL - rRVU ’ . ) . o )
= e S 5/7 ? .
“,\-.'-. “ ‘__"7,-'.-, .-1 D } L

ENVIRONMENTAL HEALTH

SUPPLEMENTAL ENTITLEMENT DETAIL
CONDITIONAL USE PERMIT

" || Required maps: (see instructions) Required applications: 4  Filing fee: $ /§&0 .00
J File # CUP- 47701 Co Hearing Date 4=~ 2 Receipt # (3640
- TO BE COMPLETED BY THE APPLICANT
: 1. Project Name _.__Concrete Batch Plant
2. Applicant Joe Chevreaux:
3. Project Description _Add a portable concrete batch plant to the existing aravel

4 -*". Applicable County Code section requiring C.U.P. _ Zonirfg

and guarry operafion in Meadow vista. Plant will operate as set forth in

" EIAQ-3059, dated -February 1, 1994.

PLEASE SUBMIT WELL DETAILED PLOT PLAN (se:'}xmﬁﬁ?]s for requiretents)
Ordinance~Sectitn 1636.2

ure of Applicant

"Conditional Use Permits can be abprdvéd by the Cou'hfy if certain findings are made. Sections 1201 of

T general welfare of persons residing or working in the nelghborhood of such use, or be detrimental or

modified findings as follows:
1. That the use proposed herein constitutes an appropriate addltzonal or

2. '"That this CUP will likely result in fewer trip ends by transport:.zng

_BASIS FOR GRANTING CONDITIONAL USE PERMITS

the Placer County Code, Chapter 30, states that Conditional Use Permits can be approved if it is found
that the proposed project will not be detrimental to the health, safety, peace, morals, comfort, and:

m_]unous to the area or to the general welfare of the County

'DATE OF HEARING BODY'S ACTION June 23, 1994

.Approved _X _ Denied Summary/Conditions.of approval: 'The Planning commission
8pprcved this project subject to the attached list.of 21 canditians apd

accessory use to the currently pre-existing usei and

trucks on Hwy 49 and Placer Hills Roadl and(see attgched)

JF’M&«/ M/

| DATE OF I1SSUANCE IF NOT EXERCISED BY THAT TIME. (See Subchapter 30, Suhseclmn 1208(2)(1) of,

PERMITS GRANTED FOR AN lNDEFlNITE PERIOD AUTOMAT]CALLY EXPIRE ONE YEAR AFT. ER

the Placer County Code.)

FOR USE AFTER P.UBL1C HEARING -
I have read the above/attached conditions and will comply
*+PL EASE RETURN ONE SIGNED COPY**

Signature of Applicﬁnt

PAGE ONE OF TWO



PAGE TWO OF TWO ' : ¢

el gl
CONDITIONAL USE PERMIT FINDINGS - CONTINUED

n

3. This pro;ecl will not be detrimental to the health, safety, or géneral welfare of those'
working/residing in the area. X

-

NEGATIVE DECLARATION - FINDINGS

The Neganve Declaration (EIAQ 3059) satisﬁes the requiremerits of CEQA for this’
project and i, therefore, approved. It has been considered and found adequate in
. addressing the environmental impacts and mitigations for the project prior to its approval,
The project with the conditions of approval to be attached to the Conditional Use Permit,
‘will not have a significant effect on the environment. In making this finding, the
Planning Commission specifically acknowledges that the preliminary findings in the initial
study have been considered and the conclusions overturned where that initial study
indicated that the’ project may have a significant adverse lmpact on the envxronment



CONDITIONS OF APPROVAL - CONDITIONAL USE PERMIT - JOE CHEVREAUX

BATCH PLANT (CUP-1772)

" THE FOLLOWING CONDITIONS SHALL BE SATISFIED BY THE APPLICANT, OR

AN AUTHORIZED AGENT. THE SATISFACTORY COMPLETION OF THESE .

REQUIREMENTS SHALL BE DETERMINED BY THE DEVELOPMENT REVIEW
COMMITTEE (DRC), COUNTY SURVEYOR, AND/QR THE . PLANNING
COMMISSION. :

The project consists of adding a cmcrete batch plant to the éxisting gravel/guarry
operation to allow a 2-plant (Aubun Hwy 49 site plus Meadow Vista gravel plant site) concrete
delivery system owned by the same operator, and serving market areas "A" and "B", as depicted

in the environmental review submittals. Concrete truck washing will be done on-site and the

drainage from this activity will go to ponds provided for that purpose.

The following Standard Conditions #ip22 (pw7), mcl2 (pw44), ehl3 (eh21), and ehl7
(eh26) apply to this project as printed in Volume 3, Number 1, dated May 24, 1994, '
, . A)  Provide the DPW with a letter from the appropriate fire protection district
describing conditions under which service will be provided to this project. Said letter shall be
_ provided prior to the approval of- Improvement Plans, and a fire protecuon dlsinct
representative’s signature shall be provided on the plans.

B) = This project is located within a "State Respoﬁmblhty Area" and as such is subject :
to fire protection regulations established by the State Board of Forestry. Compliance with these ~

regulations shall be evidenced: by submittal of a letter from California Department of Forestry

(CDF) to the Depariment of Public Works prior to Improvement Plan approval/Bmldmg Permit -

issuance.

C)  Prior to Building Permit approval, the applicant shall submit to the D1v1s1on of
Environmental Health, a solid waste management plan. A plan form spec1fymg required
information cna be obtained in the DEH office.

D) Construction noise emapating from any construction activities. for which a Buﬂdmg :

Permit is requlred is prohibited on Sundays and Federal Holidays, and shall only oceur:
o " A, Monday through Friday, 6:00 AM to 8:00 PM;
B.  Saturdays, 8:00 AM to 6:00 PM '
ADVISORY COMMENT: Essentially, quiet activities, which do not involve heavy

: eqiupment or machinery, may occur at other times. Work occurring within an enclosed building, -
. such as a house under construction with the roof and siding on, can occur at other times as well.

The Planning Director is authorized to waive the time frames based on special
circumstances, such. as adversc weaiher conditions.

The applicant shall prepare and submit improvement plans spcmﬁcatlons and cost

~ estimates (per Section II of the Land Development Manual [LDM]) to the Department of Public
‘Works (DPW) for review and approval. The plans shall show all conditions for the project as

- well as pertinent topogiaphical features both on- and off-site. All existing and proposed utilities
on-site and adjacent to the project shall be shown on the plans. The applicant shall pay plan
check and inspection fees. "As built" plans shall be prepared and signed by a California

Registered Civil Engineer at the applicant’s expense and shall be submitted to the DPW prior to
acceptance by the County of site improvements.

All proposed grading, dramage improvements, vegetation and tree removal shall be shown
on the improvement plans and all work shall conform to provisions of the County Grading
“Ordinance (Chapter 29, Placer County Code}. All .,m/‘“ slopes shall be 2:1 (nonzontal vertical)
unless otherwise approved by DPW,

A winterization plan shall be provided with project improvement plans. Provide for
erosion control where roadside diainage is off of the pavement, to the satisfaction of the DPW.

.Submit to the DPW a cash deposit in the amount of 110% of an approved engineer’s
estimate for winterization and permanent erosion control work prior to improvement plan
approval to guaramtee protection against erosion and improper grading practices. Upon the

completion and acceptance of improvements, any unused portlons of said deposit shall be
refunded to the project applicant or his agent.
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10.

1.
12.
13.

14.

If, at any time during consfruction, a field review by County personnel indicates a

. significant deviation from the proposed grading shown on the improvement plans, specifically

with regard to slope heights, slope ritios, and pad elevations and configurations, the plans shall
be reviewed by the DRC for a determination of substantial conformance to the approved project
prior to any further work proceeding. Failure of the DRC to méke a determination of substantial
-conformance may serve as grounds for the revocation/modification of the prOJect approval by-the

‘ appropnate hearing body.

" (mm) Prepare and submit with the proyect 1mprovement plans, a dramage report (per Sectlon v
5 of the LDM) to the DPW for review and approval. The report shall be prepared by a’

registered civil engineer and shall, at a minimum, include: A written text addressing existing
conditions, the effects of the improvements, afl appropriate calculations, a watershed map,
increases in downstream flows, proposed on- and off-site improvements and drainage easements

to accommodate flows from this project. The report’ shall- address storm drainage during
construction and thereafter and shall propose "best management practice” (BMP) measures to-

reduce erosion, water quality degradation, etc. Said BMP measures for this project shall include
minimizing drainage coneentration from impervious surfaces, construction management

- techniques, erosion protection at culvert outfall locations and other measures as required by the
. Central Valley Water Quatity Control Board.

Concrete truck washing and retention ponds shall be constructed generally in accordance
with the criteria described in the project EIAQ respanse to questions 13, 19 and 20 dated

" Pebruary 1, 1994. These ponds shall be designed to prevent natural inflow-outflow of
- stormwater runoff and to fully collect and retain concrete trnck wash water. Retained fines and

solids shall be removed and recycled, or disposed of, in a manner which will not impact water

quality. Final pond design and location shall be subject to the approval of DPW and the Central

Valley Regional Water Quality Control Board

‘Waste water and stormwater runoff from the area surrounding fhe batch plan shall be
routed through a retention basin in order to mifiimize watérborne transport of cement products,

Overflow from this retention basin shall then be directed to a settling basin before discharge into .

any other water body. The des1gn and locatlon of sa1d facility shall be subJect to DPW review
and approval ,

Tlns Use Permit authonzes the importation of cement and concrete additives to the site

necessary for the production of concr: ete, but-precludes the importation of aggregate from off-site

~ for that DUIPOSE.

Dunng peak concrete productton and delivery periods, the permittee shall route dehvery
trucks in a manner which minimizes trips along Placer Hills Road ’rhrough Meadow Vista.

No concrete sales to outside vendors shall occur from this plant except under emergency
or hardship cucumstances : '

Provide to' DPW a will serve letter from Pacific Gas and Electnc Company prior to
improverent plan approval,’ 1nd1catng their ability to provide service to this facility, and under

- what circumstances said service will be provided,

~

In the event access to Nevada County via Rutherford Road is restricted or prohibited by

actions of that jurisdiction, all a_ffected concrete deliveties shall originate at the Highway 49
_(Auburn) batch plant.

. Domestic water quality and quantity shall be subject to a ‘ roval by the Division o
Environmental Health J Ject i« PP 0 y the Division of

The project shall conform to the Placer County General Plan Noise Element and the
following maximum noise levels. These noise levels shall apply at the nearest residential
property lines outside of the Special Purpose Zone boundary:

A)" The concrete batch plant shall not exceed 60 dB Leg ’
B) "Mobile noise sources which operate at various locanons around the plant

vicinity and roadways, shall not exceed 60 dB Ldn

JUNE ’1994
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16.

17.

18,

' 19.

.20.

21,

ST .
15.

The project hours of operaticn shall be limited to 5:30 AM to 10 P.M. during the months

f June 1 through October inclusive, except for rare occasions when emergency work is
necessary, otherwise project hours shall be 6:00 A.M. to 10:00 P.M

Sewage disposal shall be rt:_viewéd and approved by the Division of Environmental
Health, : - ,

The discharge of cement, fuels, oils, or other petroleum products, chemicals, detergents,
cleaners, or similar chemicals to the surface of the ground or to drainageways on, or adjacent
to, the site is prohibited.

"Hazardous” or "Extremely Hazardous" materials listed in the California Code of
Regulations, Title 22, Sections 66580 and 66685, shall not be allowed on any premises in
quantities of 55 gallons, 500 pounds, 200 cubic feet compressed gas, or more, whichever is the
lesser, without notification to the Division of Environmental Health, Submit payment of required

fees and a Business Plan to the Division of Environmental Health Hazardous Matenals Section,
for review and approval :

The apphcant shall insure that adequate dust controls are implemented during all phases
of project construction and operation. Dust controls must he reviewed and approved by the
APCD prior to groundbreaking. A booklet on Fugitive Dust is available from the APCD

The project must conformto all APCD Rules and Regulations. Contact the APCD to
review any rules that may apply to specific types of projects. ' '
The applicant has 36 months from the date of approval of this Conditional . Use Permit
to exercise this Permit (Section 1208[a][i], Chapter 30 PCC). The Permit. is considered
exercised when the applicable conditions of approval have been met and the on-site construction
of the concrete plant has been commenced

JUNE, 1994
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EXHIBIT 5
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EXHIBIT 6



ASPHALT PLANT LOCATION PLAN-MAP

CHEVREAUX AGGREGATES - MEADOW VISTA OPERATION
NOTE: BLUE ARROWS SHOW STORM DRAINAGE - REV, JUNE, 2004.

LOCATION MAP
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