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BRIGIT S. BARNES & ASSOCIATES, INC.
BRIGIT S. BARNES, ESQ. CSB #122673
KARIN E. SCHWAB, ESQ. CSB #157779
SUSAN M. VERGNE, ESQ. CSB #236308
3262 Penryn Road, Suite 200 .
Loomis, CA 95650 -

Telephone: (916) 660-9555

Facsimile: (916) 660-9554

 Attorneys for CHEVREAUX AGGREGATES, INC.

SUPERIOR COURT OF CALIFORNIA
"IN AND FOR THE COUNTY OF PLACER

MEADOW VISTA PROTECTION, Case No. SCV 19614

Petitioners and Plaintiffs, NOTICE OF HEARING OF CHEVREAUX
. ' . AGGREGATES, INC.’S GENERAL
\2 o DEMURRER AND SPECIAL

DEMURRER TO SECOND THROUGH
CHEVREAUX AGGREGATES, INC.; SEVENTH CAUSES OF ACTION IN|
COUNTY OF PLACER; COUNTY OF PLAINTIFF’S VERIFIED COMPLAINT
PLACER PLANNING DEPARTMENT; and : .
DOES 1- 50, inclusive, ’ DATE: October 3, 2006
: C TIME: .8:30 am.
Respondents and Defendants. DEPT.: 3

/ _
. Date Action Filed: 7/12/06

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN thét on October 3, 2006, at 8:30 a.m., or as soon fhereafter
as the rﬁatter may be heard iﬁ Department 3 of this Court, located at 101 Maple Street, Au’burn,
California, Defendant CHEVREAUX AGGREGATES, INC. (“CHEVREAUX”) will, and
hereby does, demur to the' second through sévenfh causes o'f action of Plaintiff MEADOW
VISTA PRO;FECTI_ON’S Verified Complaint, a copy of which is attached herefo. |

The derhurrér will be based on this Notice, the Memorandﬁm of Points and Au’chori_ties n

'support of the General and Special Demurrer, the Declaration of Karin E. Schwab, and the

Request for Judicial Notice filed herewith; on the records and file herei,n; and on such evidence

that may be presented at the hearing of the demurrer. _
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. CHEVREAUX demurrers on the second through seventh causes of action as follows:

SECOND AND THIRD CAUSES OF ACTION — DECLARATORY RELIEF:

Genéral Demurrer for Failure to Stafe'a Cause of Action (Code of Civil Procedure séctidn .
(“CCP §7) 430.10(2)) | |

“A. An Action for Admlmstratlve Mandamus, not Declaratory Relief; is the Exclusive
Remedy for 'Challenging Conditional Use Permits.

B. Plaintiff Failed to Exhaust its Administrative Remedies.

C.‘ The Underlying Action is Barred by the Statuté of Limitations.

D. Under the Circumstanceé Alleged in the C(')mplaint,vNo Justiciable Controversy
Exists. ’ | |

“E. Declaratory Relief Under the Ciréumstances_ Alleged in the Complaint is not _Pfdper at .
- this Time. " | | |

Special Demurrer Because This Court has no J urisdiction of Subject Matter for

' Declaratory Rehef (CCP §430.10(a)).

Special Demurrer based on Non-Joinder of Partiés due to Failure to Join an Indispensable 4
Party (CCP §430.10(d)).
FOURTH CAUSE OF ACTION FOR INJUNCTION:

General Demurrer for Failure to State a Cause of a Action for Failure to Allege Sufficient
Facts or Circumstances to Sustain an Application for Injunction. (CCP §43 O.10(e)j.
FIFTH THROUGH SEVENTH CAUSES OF ACTION FOR PUBLIC AND PRIVATE

NUISANCE AND TRESPASS:

General Demurrer for Failure td Sfate a Cause of Action because Plaintiff Lacks Standing

to Sue Because it is not the Real Party in Interest (CCP §430.10(e)).

Special Demurrer Because all Three Causes of Action are Uncertain Leaving Allegations -

| of Material Facts to Surmise. (CCP §430.10(f)).

Special Demurer due to Defect or Non-Joinder of Parties. (CCP §430.10(d)).
i | |
n
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| FIFTH CAUSE OF ACTION FOR PUBLIC NUISANCE:

General Demurrer for Failure to State a Cause of Action because Essential Elements fox a
Public Nuisance Cause of Action are Lacking in Plaintiff’s Complaiﬁt. (CCP §430.10(e)).

General Demurrér fof Failure to State a Cause of Action because Plaintiff Lacks Standing
to Sue (CCP §410.10(e)). :

Special Demurrer'Becaﬁse Pleading is Uncertain. (CCP §430.10(f)).

| SIXTH CAUSE OF ACTION FOR PRIVATE NUISANCE:

General Demurrer for Failure to State a Cause of Action because Plaintiff Lacks Standing

to Sue (CCP §410.10(¢)). -

General Demurrer for Failure to State a Cause of Action because Essential Elements for a

Prlvate Nuisance Cause of Actlon are Lacking in Pla1nt1ff’s Complaint. (CCP §430. 10(e))

Spec1a1 Demurrer Because Pleadmg is Uncertain. (CCP §430.10(£)).
SEVENTH CAUSE OF ACTION FOR TRESPASS:

o General Demurrer for Failure to State a Cause of Action because Plaintiff Lacks Standing
to Sue (CCP §410.10(e)). -

General Démurrer for Failure to State a Cause of Action because Essential Elements for a

| Trespass Cause of Action are Lacking in Plaintiff’s Complaint. (CCP §43O 10(e)). -

Special Demurrer Because Pleadlng is Uncertam (CCP §430. 10(t))
DATED: August J 2\, 20vO6 : . BRIGIT S. BARNES & ASSOCIATES, INC,,

A Law Corporation
= /gﬁ

) Kaxin E. Schwab, Esq., Attbmey fé,]N
De/féndant Chevreaux Aggregates, Inc.
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- Facsimile: (916) 486-5959 .
Attorneys Tor Petmoner and Plaintiff

e Pepu\y

SUPERIOR COURT OF THE STATE OF CALIFORNIA

" COUNTY OF PLACER
MEADOW VISTA PROTECTION CaseNo: @€V 18T 14
Petxt:onar and Plamuff, _ R
v PETITION FOR WRIT OF MANDA’I‘E 1

CHEVREAUX AGGREGATES, INC.; |
COUNTY OF PLACER; COUNTY OF

AND COMPLAINT FOR
DECLARATORY AND INJUN CTIVE
- RELIEF, PUBLIC NUISANCE, PRIVATE ‘

NUISANCE AND TRESPASS

________—————-

PLACER PLANNING DEPARTMENT;
and DOES 1 through 50, mcluswe,

Respondents and Defendants

- Pctm oner and plamt\ff Meadow Vista Protechon heré,by alloges as follows:

INTRODUCTION

1. Petitioner and plamttﬁ' Meadow V:sta Protection (MVP) brmgs this ﬁc;cion #éainSt ,
reépondcnts and dcfendants County of Placer and County of Placer Plaxmmg Dcpartment L
(togethm County) to compel the County to engagein a tborough factusl and legal mﬁuity asto
the validity and scope of entitlements held by defendant Chevrcaux Aggxegam, Inc (Chcvreaux)
and to enforce the relevan ¢ pcnmt condmons and County ordindnces regardmg the same. -

2. I_n addition, petmoner and plamtlff brmgs th1s actmn against dcfendant Chevreaux to

enjoin Chevreaux ﬁ'om‘gdnductmg operahons in v1olatxon of its use per!mts and Coutnity

.1-

Petition for Wnt of Mandate and Complaint for Declaratory and .
InJunctwe, Relief, Public Nuisance, Private Nuzsance, and Trespass
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ordmances and to sceL damages for public nuisance, private nuisance and trespass resulting from -

-prevmus and contmumg v1olahons

3 MVP is a local grass roots organuatron compnsed of residents of the Unin{:or{)orated* |
Placcr County commumty of Mcadow Vista, California, and the surroundmg area, as well as |
nom esrdcnt supporters MVP was orgamzed in 2005 for the purpose of protectmg the mterests

of its members from acuvxtres proposed.or conducted in the area that would pose an adversc risk”

to the health, safety and welfare of Meadow Vista residents.

Chcvreaux currently opcrates a quarry at 1ts s1te in Mcadow Vista, California, -

pursuant toa condmonal use permit issued i in 1965 Upon mformatmn and belief, Chcvreaux is |

currenily conductmg surface’ mining outside the boundaries authorized by fhat permit. In o i'
_addmon, the output of thc quarry currently exceeds that antmpated at the penmt’s 1ssuance
“A\qo upon information and belief, Chevreaux is m wolation of condmons regar dmg blastmg,

pmtecuon of water guality, and dust nutrgatron at the quarry site.

- 5, Chevreaux also cuxrently operates a concrete ‘batch plant at 1ts quarry site, pureuant to

a condmonal ube perrmt 1ssued in 1994. Both the quarry opcratron and the concrcte plant

' advcrse]y impact the Meadow Vista oommumty through excessive noise, dust, polhmon and

heavy truck traffic.

6. Chevreaux has rccently obtained an ait oollution permit to begin"operation ofan . 1

'asphalt plant under a condrtronal use pemut issued in '.1972 This conditional use permit Waé 3 |

either never impl emented or has 1apsed due to many years of nonuse making the operation of ,
such a plant illegal. Moreover, Chevrcaux intends to posmon the ncw asphalt plant 1,000 feet
away from the site originally. permitted in 1972 and has not applied for a new pemut for this
matenal deviation from the on gmal penmt

7. In September 2005, legal counsel for MVP sent a iettcr-.to Deputy. County Couhsel .
Scott Finley outlining MVP’s conccms regarding Chevreaux s 1972 permit and requestiﬂg a

specific d'etenninahon of whc.,ther the proposed asphalt plant was still a permissible use. The “

‘County never responded to this lctter in writing, butin a tclephonc call to MVP’s legal counsel,

indicated that no-action WOuld be taken on the letter.

f

| : L

Petition for Writ of Mandate and Complaint for Dcclaratory and
~Inj Junetzve Relicf, Public Nuisance, Private Nmsance and Trce.pass
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8. Meanwhtle, Chevre'1ux has contmued multiple operattons in vmlatton of jts
applicable perrmts and attendant perrmt condmons, 1esultmg in subst,antlal and continuing m]ury |
to the residonts of Meadow Vista, MVP, and its members. |

9, Therefore petitioncr and plamttff MVP secks a writ of mandatc directing the County

to evaluate thc scope of Chevreaux s use permit LD- 1030 and to enforce the relevant permit

conditions and County ordinances regarding the same or, in the altemattve, a declaratory
]udgment that Chevreaux is not propcrly operating within LD—l 050' 'e declaratory judgment that |
the cond1t10na1 use permit 1ssued in 1972 is no longer valid and that Chevreaux has no‘ vested |
ri ght to operate an asphalt plant in- Mecadow Vista; lnjunCl’.lVG rehef prcventmg Chevreaux ﬁom
funher violations of the applicable use pcrrmts nd County code prowstons damages for pubhe |
_ancl private mnsanee and trespass; and a_ttomeys‘lfees, among qther requested relief as set forth in
the prayer. . | . .. R
| PART!'ES

“10. Petitioner and plamttff Meadow V:sta Protection 1s a Cahforma nonproﬁt

| corporation, 6rgan’ized and ‘existing by virtue of the laws of the State of Cahforma, with its.

pnnmpal place of busmess in Placer County, Cahform& » _
| 11. Defendant Chevreaux Aggregates Tnc., 1s a Callforttia'for-proﬁt corporation, -
organized and e)ustmg by virtuc of the laws of the State of California, thh its.ptinéipal place of
business in Placer County, California. . | o

12, Rcspondcnt and defendant County of Placcr isa polmcal subd1v1s1on of the State of -
Cahfomla ' '

13, Respondent and defendant County of Placer Plannmg Depattment (Plannmg

| Department) is responsxble for the regulation and enforcement of all zomng and planmng matters

within the Couaty.

14, MVP is ignorant of the true names and capacmes of respondents and defendants

"named as DOES 1 through 50 and therefore sues sa1d respondents and defendants by such '

fictitious names. Peﬁtioner and plaintiff will amend this petition and complaint to allege the true

names of DOES 1 through 50 when they are ascextamed Pehttoner and plamtlff is mformed and

-3

I’etmon for Writ of Mandate and Complalnt for Declaratory and
Injunctive Rehef Public Nuisance, anate Nuisance, and Trespass
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‘beheves that each of the fictitiously named 1espondents and dcf dants is responsible in some
capaclty for the acts and events alleged hereinor is an mdrspensable party thereto |

' 15 MVP is mformed and behcves, and bascd thereon alleges, that at all times
mcntr oncd hercm respondents and defendants, and e'rch of them, were actmg on their own bcha\f
‘in concert wrth each other, and concurr erxuy as thc agents, servants, or cmployees of the

' remalmng respondents and dc;fendants and of cach other, in committing the acts allegcd gnd

: wcre actmg wrthm the course and scope of their authonty as such agents servants or employees. },

JURISDICTION AND VENUE

16. er;ris'diction of this Court is mvoked pursuant to Code of Civil Procedure section

i Tx 1085. This oomplamt’s reque‘st for injunctive relief is authonzed by Codo of C1v11 Procedurc L

1 section 526 and the rcqueqt for declaratory relief by Code of Civil Procedurc section 1060

Venue in the County of Placcr is appropriate, as it is the resrdence of all defend ants

‘Tl P STATEMENT OF FACTS

_ (Gravcl Operatmn)
17, Chcv’reaux commmenced an m—stream sand and gravel dredging and procossmg
."opcratron (Gravel 0pera.t1on) in the Bear Rrver near Lake Comble inor about 1947.
| (Quarry Operahon)
_' 18. In 1965, an Edward Pruss (Pruss) apphed for and obtained condrtiorxa'l usé pcm}it:"_ | : -
| (CUP) LD- 1030 to commence & surface mining and processing operation-on APNs 72~ 020- Oi -
| and 72-030 01 (the Quarry). (Attached hereto as Exhrbrt 1is LD-1030, mcorporated herein by

[ refercnce) The County’s records for LD- 1030 mcludmg the. mmutes of the public hearing by

the Zoning Admrmstrator, gwe no mdxcatlo_n that surface mining activities had occurrx,d at thc

, H Quarry pnor to the 1ssuanoe of LD-1030

19. LD-1030 was subjcct to six condmons of approval wrth which Pruss was required to
comply These conditions included restrictions on blaslmg, water quality control 1equ1rcments '

'and dust mmgatron requn'cments in addition, LD-1030 was approved on the understanding that

’ the number of trucks leaving and entering the site would not exceed 20 per day. (Attached hereto

| as Exhlblt 2 are thc Minutes from the 1965 hearing, incorporated hercm by reference.)

i W4
Petition for Writ of Mandate and Complaint for Declaratory and
Injunctive Relief, Public Nuisance, Private Nursance, and Trespass
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20 Chevreaux acquired the Quarry sometime between 1965 and 1971. All rights anc}
obligations under LD-1030 were, . transfetred to Chevreaux upon the acqulsxhon'of the Quarry.
‘21, On information and belief, Chevreaux is mining oumlde the boundanes of LD?1030. |

Also on information and belicf, Chevreaux is not complying with the conditions regardmg

-'blastmg, water qualxty and dust mj jtigation, Current productton at the Quarry isin the hundrcds

of truck]oads per-day range, whtch far exceeds the 20 trucks per-day figure rcprcsented at
issuance of the CUP. '
| ' | (Asphalt Operation) |
22, In1971, Chcvreaux sought and obtained a CUP (LDA-691) to purportedly

“reinstall” an asphalt batch plant (the Asphalt Plsmt) at the Gravel Operatmn hven though -

‘ Chevreaux had purportedly operated an asphalt batch plant at the Gravel Operatton onan

;‘intenﬁittent’? basis in years prior to 197 1, the County determmed that a CUP was necessary for
ﬂus ac,l1v1ty | , y . ,
- 23, In 1972, Chevreaux obtamed a d1fferent CUP (LDA 786) to authonzc the permanent 1

:relocatmn of the Asphalt Plant from the Gravel Operation to 8 cemyon area located on APN 72-

030-01 (a separate parccl), a pomt approximatcly 600 feet away. (Attached hereto as Exhxb,xt.s is

' LDA-7 86, 1ncorporated herein by reference.) By its express terms, LDA-786 allowed only ome ’

asphalt plant to be operational at any glven time; i.e, the new pcrxmt was for rclocauon of the

| prevmusly pemutted pla.nt not for anew plant,

(Concrete Opera’n on) _ S
24, In1988, Chevreaux sought a pernnt (CUP 1199) to opcrate a pmtable concrete batch{ -
plant (the Concrete Plant) at the Gravel Operatlon but withdrew the apphcatxon in early 1989 in-

the face of opposnmn from local res1dents and demands that an env:romnental nnpaet ;eport

: (EIR) be prepared for the Proj ect

25 In 1993, Chevreaux reapphed fora perrmt to operate a portable concrete batch plant.
Agam there was sxgm ﬁcant opposmon from Meadow Vlsta residents. - County staﬁ‘ made several |
requests to Chevreaux for addmonal mformatmn, ultimately determmmg that an E[R was

roqmred In early 1994, Chevreaux filed an appeal ObJ cctmg,to- the EIR requuement. |
-5

Petition for Writ of Mandate and Complaiat for Declm atory and
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26 The ?lanning Department held a-hearing on Apnl 28, 1994 and granted Chevrcaux's

appeal The Planmng Dcpartmcnt directed plannmg staff to prepare & negative declaration for

1 he pm] cct Chevreaux then apphcd for CUP 1772 for the Concrete Plant. (Athched hereto as -

Exhxbrt 4is CUP 1772 mcorporated herein by rcferencc ) A pubhc hcanng was held on June 23

1 1994, but Planmng Department files do not contam mmutes or any other mformatmn regardmg

what teanspired at the hearmg The apphcatxon was ultlmately granted and Ccur 1772 wentinto |

o _ (Problcms with Us'e P'emiits)
- 27. At the time Cheveraux received 1ts CUP for the Asphalt Plant; the Placer County - . )
Code provided that a conditional use permit must be unplcmented within two years of its T

1ssuance orit explres an.d becomes vord Upon mformatxon and belief, Chevreaux never propcrly :

‘mplcmented LDA-786 thhm the first two years of 1ts 1ssuance

28. The current Placer County Code (whrch became effectwe in 1995) also provides that '

‘a condmona]ly penmtted use which is drscontmucd for more than 12 consecutwe months causes:

the perrmt to lapse. (Placer County Code 17. 58 160 B.2,b. and B.3.) Theuse may pot resume

“until a new CUP is obtamed and the apphcant comphes with all oondrtxons

29 On information and belief, no asphalt plant was operated from 1976 through 2001 or \:

'from 2002 through the present. Furthermore aenal photographs of the site from 1998 and 1999 ' -

conﬁrm that no asphalt plant was present or opcratrve during those years: (Attached here,_to as_ | .
Exhlblt 5 are aerial photographs 1ncorporated herem by rcference ) _ » )
30 In October 2004, 'Chevreaux apphed to: the Air Pollutmn Control District (AP CD) -

for an Authority to Construct/T emporary Permit to Operate an asphalt plant. Chevreanx’s
operation W was to generate approxxmately 40, 000 tons of asphalt per quarter. The APCD granted
tlus application and issued the 1equcsted penmt )
| 31. In January of 2005 Texchert Apgregates (Terchcrt) also applied for an asphalt plant 1
permit from the APCD for the Chevreaux site, pursuant to a contract with CalTrans fo repmr a

nearby section of Interstate 80. The Teichert operation was to manufacture approximately

-6+

Potition for Writ of Mandate and Complaint for Declaratory and
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25
,A |

213,000 tons df asphalt per quarter and wc;uld -involve continuous trucking into and out of the
plant between the hours of 7: 00 p m. and 5:00 a. m o

32, Ducto the detnmcntal noise, health and envxronmcntal effects of such a musswc
opcratxon, the Mcadow Vista area residents raxsed objections to the operatlon of the Tcwhert
asphalt plant. In the face of local opposmon and due to the quest:onable vahdtty of LDA—786
Teichert cventually abandoned its intent to use the Chcweaux sﬁe, deciding instead to import
asphalt for the proj ect from clsewhcrc in California. Teichert thhdrew 1ts APCD application in
Apnl 2005 50 & permit was never issued. ' | |

33 Chcvreaux s 2004 APCD permit was scheduled to expn'e in June 2005, but
C‘hevreaux requestcd and was grantcd a onc-year cxtension until J une 30 2006.
34 cherthelcss m Apnl 2006 Chevreaux applied for, and recewed anothcr AP C‘D
pcrmlt to 0 pexatc a portablc Asphalt Plant. Currcntly, Chcvreaux is amassmg the eqmpmeut
nec_essary to begin operation of the plant and could bcgm producmg asphaltina matter of days.

" 35, The?2004, 2005, and 2006 Chevrcau:». and Teichert appltcatmns all designate the
Asphalt Plant asa “neW” plant to be relocated more than 1 000 feet from thc ongmal site -
perrmtted by LDA-7 86 (Attached hereto as Exhibit 6 are the maps attached to the threc APCD e
apphcatxons incorporated herein by reference ) The new sxte is1 ,000 feet closer to. nearby '
homcs and schools in Meadow Vista. Chevreaux does not have and has not app lied for, a CUr
to move the Asphalt Plant to this new locauon

36 The Meadow Vlsta Municipal Advxsory Council (MAC) scnt a Jetter to the Boaxd on

Apnl 12,2005 formally rcquesnng the Board to direct the Planning Depnrtmcnt to “1mt1ate L -

public hearmgs to dctermme the vahdxty and scope of Cheweaux s perrmt LDA-[786] "
However, the Board issued no such dxr_cottve, or at Jeast no such hearing was ever held by the”
Planhir_tg Departmc"nt. “ | '

37, Members of MVP and rcs1dents of Meadow Vista have repcatedly requcsted that the i
Planning Dep‘artment“ evaluate Chevreaux’s entitlements to the ASphalt Plant and the Quarry and _’
enforce the pemut conditions and Placer County Code provisions of wlnch Chevresux isin .

vmlatwn Legal counsel for MVP sent & comprehenswe report and request for action to the

-7 -
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County in September 2005 However, the County- has taken no action to investigate Chevreaux’s

usc permlts or enforce the condmons of thosc pennits. To the contraty; ata MAC mecting on

1 June ] 2006, Mlchael J ohnsqn, the current Placer County Planning Dircctor, stated

'uncquwoenlly “[LDA-7 86) wxll nevcr lapse.

FIRST CAUSE OF ACTION

(Mandate Quarry. Operatlon)
38. Petmoner and plaln‘aff hereby mcorpora,tes by reference the allcgations o{‘
pal agraphs 1 throu g,h 37 as though fully set forlh herein. '
39, - Respondent and defendant Planmng Department is the agency responsrble for |

,approvmg deve10pment pro;ects -within the County and for enforemg the 7onmg provrsrons of the

' Placer County Code agamst wolators

40. Despxtc requests from MVP, the Planmug Depaxtment has faﬂed’ or refused to :take s

any actlon to mvestrgate or to enforce Chevreaux s eomphance with the: condltrons of LD-l 030

orit its adherence to the boundanes 1mposed by LD-l 030 Such: refusal 10 act is a violation of the

dutres of respondent and defendant Planmng Department as deﬁned in Placer County Code - -

17. 60 020

41 Review of admxmstratwe refusals to act under Code of Civil Prooedure seeuon 1085

' extends to refusals to perform a duty resultmg from an office, trust or station. The Plannmg

Department has refused t0 perform the duties attendant to its office, as the representative and B |

_ agent of the resrdents of the County of Placer.

WHEREFORE petltxoner and plamtrff prays for Judgmeut agarnst rcspondonts and
defendants as heremaﬁer set forth. |
SECOND CAU‘EE OF ACTION
(Declaratory Relief — Quarry Operatton)
42. Petitiouer and plamtrff-hereby incorporates by reference the allegations of
paragraphs 1 through 41 and paragraphs 46 through 63 as. though fully get forth herein. |
43, An actuil controvcrsy has arisen and now exists betwcen MVP and defendant

Chcvreaux regardmg Ch Vreaux’s Quarry operation. Petmoner and plaintiff MYP eonte 1ds that
_ 5.
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defendant Chevreaux is surface mining outstde the boundaries approvedbyf-it's' eOnditiohal use
permit LD-1030. In addition, petltloner and plamtlff contends that the current output of the
Quarty operatxon exceeds that allowed by L.D-1030, based on representations made by Pruss at
the hearmg on the CUP. Petmoner and plaintiff also contends that Chevreaux is not m
eomphanee with 1hc condmom of LD 1030 rcgardmg blasting, water quality control and dust '
miti gauon at the site. Defcndant Chevreaux maintains that its cuxrcnt operations and output at -
the Quarry are completely compliant thh the {erms and condltxons of LD-1030

- 44 No adequate: remedy, except as set forth in the Prayer herein, cxxsts by whlch the
rxghts of the parties herctofore may be determined. | |

45, Petitioner and plaintiff therefore prays for a 1 judicial detetmixiation ofits d ghts and’

'Chevreaux s duties in connection w1th the operatxons listed herein,

WHERBFORB petmoner and plamtxff prays for Judgrncnt agamst defendant Ch_'e:‘-/reaux'

as hereinafter set forth. '
| THIRD CAUSE OF ACTION
(Dec] aratory Rehef Asphalt Operauon)
| 46, Petmoner and plamtxﬁ' hereby mcorporates by reference the allegahons of
paragraphs 1 through 45 and paragraphs 50 through 63 as though fully set forth herein.

47. An actuad controversy has arisen and now emsts between MVP and defendant
Chevreaux regardmg Chevreaux’s Asphalt Plant opera.hon Petmoncr and plamtlff MVP
contends that defendant Chevreaux § permit LDA-786 has lapsed due to long pcnock of nonuse. 1
Altematively, MVP contends that the relocatxon of the plant 1,000 feet from the originally

perrmttod sxte 1s a matcna\ deviation requmng Chevreaux io apply for a now CUP.. Defendant

‘Chevreaux mamtams that its ri ghts to the Asphalt Pl ant arc vested and the new plant sitc is

w1th1n the palametcrs of LDA-7 86.

43. No adequate remedy, except as set forth in the Prayer herein, cxists by which the

| rights of the pames ‘heretofore may be determined. -

49. Petitioner and plalntlff thereforc prays for a judicial detenninatioﬁ ofits rights and =

Cheyreaux’s duties in connection with the operauons hsted herem
-9-
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WHbREFORE petmoncr and plamtlff prays for Judgmcnt agamst defendant (‘hevreaux

1 as heremaﬁer sct forth

,, FOURTH CAUSE OF ACTION
. (njunction)

i llq‘

50, Pehtmner and plamnff hereby moorporates by reference the allcgétions of

' paragraphs 1 through 49" and paragraphs 53 through 63 as though fully set forth hercin. :

51 The ach ons of defendant Chevreaux m rmmng outs1de thc boundaries permitted by |

LD-] _030,'m fa1hng to abide by the conditions 1mposed by LD 1030, and in operating an asphalt

; plént in violaﬁon of LDAu7 86 will cause and have caused 1rroparablc 1n3ury and harm to MVP- f 1

'members and othcr Mead ow Vista resrdents Wrth 1ts recently obtained APCD permrt
'Chevreaux has been amassmg Cqupmeﬂt necessary to bcgm produchon of asphalt and could '
‘begm producmg asphalt at any time, Pctmoner and plamhff therefore seeks temporary,
prehnunary and permanent injunctive relief enjommg dofendant Chovreaux from further . )
olatmg its cond1t10na1 use permits and thexr condmons and from operatmg an asphalt plant at
any site on its propcrty o ' | _
| 52. No-adequate remedy, except as set forth in the Prayer hercin, exists by which thejbzr B
ol ghts of the parhes hcretofore may be dctermmed _ | | | |
WHEREFORE petmoncr and plamtlff prays for Judgment agamst defend«mt Chevrcaux }
 as hcrcmaﬁcr set forth. o - , B ' B
 FIFTH CAUSE OF ACTION
(Pubho Nu1sance)

53 Pctmoner and plamttff hereby incorporates by reference the allegatrons of

paragraphs 1 through 52 and paragraphs 57 ﬂuough 63 as though fully set forth horcm

|| ground vibrations on and near the property of nearby rcsrdents including membors of MVP o
|| Chevreaux’s failure to mi hgatc dust from its Quarry and Conm cte Plant excessively :
compromises the air quahty in.and around Mcadow Vista. The combined operations cause .

hundrcds of truckloads to leave and enter the site every day atall hours, resulting i;ri‘trafﬁc._ o
j -10-

54. Defendant Chevreaux 'S blastmg activitics at the Quarry cause excessive noise and
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congewtlon and specdmg in this rural oommumty, excessive wear and téar on 1oca1 taxpayer-
mamtamed roads, air brake and engme noxse, dust pollutlon, mgmﬁcant air pollutwu from dtesel '
fuel, and littering of garbage on prwaLc property by (‘hevreaux $ truck dnvers In so domg,

dcfendant Chevreaux has mtcrfered with the comfortable enjoyment and use of MVP members’

Uy

Pfopf}ﬂy
55. Moreover by operatmg outside the scope of 'its usé pe:mits, Chevreaux’s operations -
constitute a conlinuing mnsance that is a separate offcnse every day

56. This mterfcrcncc with tho pmpei‘ty rights of MVP members is ongomg and

' continuous in nature and affccts fhe entire Meadow Vlsta comrnumty of property owners. As

su{:h these actwmcs c,onsntutc a pubhc nuisance. Thc pubhc nmsance ncverthcless is umquely '
' mJunous to-each mdwxdpal member of MVP v »

WHEREI‘ORE petitioner and plam’uff prays fof judgméht agéi nsf defendant C_héirreadx =h
as hqrem_after set forth, i | | - N
| "A SIXTH CAUSE OF ACTION

' ’ , (anatc Nulsance)

57 Petiﬁoriéf ahd plamtlff hcreby incorporates by rcferencc the allegattons of
paragraphs 1 through 56 and paragraphs 60 through 63 as though fully set forth berein.

58, Defendant Chevreaux’s blastmg actmtws at.the Quarry cause excesswe noise and
ground wbratlons on. and near the property of ncarby res1dents moludmg. members of MVP,
Chevrcaux § faﬂure to mmgate dust from its Quany and Concrete Plaut excesswely
compromises the air quahty in and around Meadow szla The combmcd Operatxons cause :
hundreds of truckloads to Jeave and enter the site evcry day at all hours, resultmg in traffic
congustlon and speedmg in this rural commumty, cxcessxve wear and tcar on local taxp.lym- S
maintained roads, air brake and en gme n01 se, dust poliution, s jgnificant air poltution. from diesel

fuel, and httcrmg of garbage on private property by Chcvreaux § tmck drivers. In so doing,

defendant Chcvreaux has interfered with the comfortable cn_yoyment and use of MVP membcxs |

property.

-11,
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59 Th1s mterference w1th the property nghts of MVP membcrs js ongoing and

2 |l continuous in nature and umqucly affects the properly interests of cach member of MVP. As '

A ,such these activi tics constltute a pnvatc nulsance. Each mdmdual mernber of MVP is

N smgularly mJurcd by tlus nmsance |

|t as horemaftcr set foﬁh

WHEREF ORE petmoncr and plamuff prays for Judgmcnt againot defendant Chevreaux.

SEVEN’I_‘HCAUSE: oF ACTION' |
(Trespass)
60 Petmoner and plamnff hereby iﬁoorporates:by reference the allegations of
Paragraphs 1 through 59 as though fully set forth herem | | |

61 Defendant Chevreaux owes a duty to plamtxff and petmoner MVP 8 mcmb ers to

refram ﬁom unlawfully mterfcnng thh their nghts of posscssxon, access and use of thexr

ropeﬁy U ‘ . .. o ,
| 62 Chevreaux s failure to mitigate dust from 1ts Quarry and Concrete Plant has caused

dust and silt to encroach andd settle on MVP membcrs’ pxoperty Furthennore, the littering of

|| garbage on pnvate propetty hy Chevreaux s truok dnvers is also an encroachment onto the’

_pnva’ce property of MVP mcmbers

63 This conduct by defendant Chevreaux constitutcs trespass and an unlawful -

interference wnh MVP membcrs possesuon BCCESS and uge of their p_rop’crty and has
proximately’camed mjury to sald pmperty as alle_ged herein, mcluding but not linﬁted to

‘dxmmutlon in vaiue.

WHEREFORE, petitioner and plam uff prays for Judgment agamst dcfendant Ch‘evrcaux |

|l :as hereinafier set forth. -

PRAYBR
WHEREFORE pctltloner and pla1nt1ff prays for Judgment ageunst 1espondents and

defendants as follows.

-12-
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|

.1. as to the First Cause of Action (Mandate Quarry Operatlon)

a_‘. that a percmptory writ of mandate issue, under Code of Civil Procedure
scctions 1085 and 1087, dlreclcd to rcspondents and defendants County of
Placer aﬂd the County of Placer Planning Dcpartmcnt and compe]hng
rcspondcnts ‘and defcndants to perform the duties reqmrcd by thexr ofﬁces, o

_ 'mcludmg holdmg a public heanng to:
i evaluate Chevroaux s ent1t1ements under 1ts ex1stmg conditional use |
pcnmt LD- 1030 | o
ii. determme whether Chevreaux is operating thhm the boundancs of LD—
1030 | | )
iii, detormme whether the current volume of truck traffic frorh the Qﬁ_arry is
 permitted under LD-1030, T -
w ~ detcrmine whether Chevreaux isin comphanqe w1th the blasting, water
: qual ity control and dust mmgatxon condmons of jts conditional use permit; |
A 'sanction Chevreaux for violations of Plaoer Cox__mty Code provisions and
| condmons of its pcrxmt | | | R
i modify or revoke said use pemut m accordance with the p‘mvis-idns of -
"Placer County Code 17.62, 170 and
© il CI\_]Oln Chevreaux from further v1olat1ng prov1s1om of its use pe’fmitvand/c'_)r’
the Placer County Code' and | R I
’b._ that petmoner and plamnff recover 1ts costs in thxs actxon, includmg attomcys Bl

I fees;

_ I 2. asto the Second Cause of ACthl‘l (Declaratory Relxet Quarry Opc;ra_ticm),.in th'ev}
altcmatwa to jssvance ofa writ of mandate, ‘for declaratory Jndgment that: o |
& LD-1030 restricts surface mmmg to the area(s) and parccl(s) delineated i in the |
| CUP application and Chevreaux is, and has been, mining outside of those.
~ boundaries, | '

13- |
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B,- _ 'LD 1030 lmuts the Quany to @,eneraUng NO mOre than 20 tmckloads per day
and Chevreaux consistently generates s:gmﬁcanﬂy more volumc and trafﬁc
 than 20 tmckloads pet day, and |
K 'LD 1030 nnposes condxtlons on blastmg, water qualify control and dust |
» | .mlhga’uon and Chevreaux is not | in comphance with {hese conditions; i
v 3. s to the Th1rd Cause of Acnon (Declaralory Relief - Asphalt Operatxon), fdr |
declaratory Judgment that: _ _
- a. - LDA —786 was nevcx 1mplemcnted after issuance as reqmred by the I’lacer

- County Code and is therefore vo1d or, in thc alternative,

. b LDA-7 86 has tapsed due to nonusc and pursnant lo the provxsmns of Phcer E .

o }County Code, u ‘ _
o }Chevrcaw( does not have any nght under LDVA.-786:‘-to operatc an aSpI{eit i)lant
- atthesﬁe and o S | o o
. d‘.l : No asphalt plant shall be perrmtted to operate at the site at any time in the
| 'future unless 8 new CUP application is filed and a new hearing held |

4. ssto the Fourth Cause of Actlon (Injunctlon), for temporary, prehmmary and

.pexmancnt mjunctwe rehef enj ommg defendant Chevreaux from

Cla surfacc mining outside the boundanes of LD-1030 and violating conditions- |
; | attendant to that pernut and | .
b. constructmg, mamtammg or otherw1se opcratmg an asphalt plant at.any site' '
) .on thc property, - N
5. astothe F!ﬁh Cause of ACthl‘l (Pubhc Nulsance) and the Sixth Cause of Acuon

.(Private Nmsancc), for an.award of damages to be proven at trial against defendant Chevreaux

Aggrcgates, Inc., acccrdmg to ploof addmonally, petmoncr and pl'untiff secks .abat_ement of any
continued nuisance; ' |

6. as to the chenth Cause of Action (Trespass), for injunctive relicf and damages
apainst defendant Chevreaux, |

1
i

14-
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7. for costs and expenses of sui, mcludmg those authorized by Code of thl
Procedurc secuon 1021.5, moludmg expert w1tne‘xs fees and reasonab]c attomcys fees; and for
such other and further relief as the Court dcems just and proper.

DATED: July 11, 2006.

 Respectfully submitted,

RONALD A, ZUMBRUN

" TIMOTHY V. KASSOUNI
ANGELA C. THOMPSON
THE ZUMBRUN LAW FIRM

By
AN LA C. THOMPS :
Attomcys for Petltaoner and Plaintiff
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| VERIFICATION

| I, Jeff Evans, declare that I am the Preqldcnt of Meadow Vista Protection, plamtx f[' 'md

1 petxtloner in'the above-entxﬂ ed actxon Ihave read the foregoing Petition for Writ of Mand'\te i

and Complamt for Decl aratnpry and Injunctwe Rehcf Pubhc Nuisance, anate Nuisance and

'Trespass and know its contents The matters stated therein in suppoﬂ of the First Cause of
.Acuon (Wnt of Mandate) ﬁrc.true of my own knowledge and belief cxcept as to those matters

'stated on mfomlatxon and behcf and as to those matters, I beheve them to be true. If called upon |

to do 80,1 could competently testify to all matters stated hercm
1 dcclare under pcnalty of perJury under the, laws of the State of Cahfomxa that the

foregomg is true and correct and that this verification was executed this 10th day of I uly, 2006

at Sacramento, Cahforma. o

-1-
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Mezidpw Vista Protcction v. Chevieaux Aggregates, Ir__\c_.. .

Exhibits to Petition for Writ of Mandate and Complaint
for Declaratory and Injunctive Relief, -
Public Nuisance, Private Nuisance, and Trespass

Exhibit]  LD-1030
E)‘;hibit..z : }Min{uéc;s from the. 1965 hea:nng
‘Exhibitd LDA-786 | -
Ex‘ifaib:it‘kt coP 1772
. Exhiﬁit 5 : ,‘Ialc.riavl p‘hofographs

Pxhibit 6 maps attached to the three APCD applications
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";f‘l;“! 4\4 ,k%gl‘% qmvi ]‘: e flle and . noted" that',;wri'g = "%. g(QM e s
_ sren‘pjtt(;h Q‘«C y\];_ E,g#“ mr .zs,,;ohe JMeadow Vista Pro erty BrE. ssn\;“, ,‘

: M’éﬂgofvgw{'f?ﬁ; Gf Eﬂ é X {fe S{'}ate Division of  Fish{ anc}nffue;,b/, adoWnt., .
Vistaskices epq,x;ment S,ta_te Wiyision of Ladustrial: Safej;y, pandiyd: éurroun SO
ing,prope: %}WO Rexn ...9 K%ﬁ- g hrn"f Posting,filede -nied B Sepa BHE fleld T
by t]"ﬂ'»rlﬂi‘ (MY T \.E&.L Ea{sed ‘that MY, Bruss; wag: the pregan' ow{nén of wpant i

df‘,:q‘ aépr.oper y\tan "has use or control of; usgpoi: - propart.x Ml,a,%.no.}rtﬁa J“ic
Tb&, Reébmmendaﬁ:[ons of the Depar’cmen'b of Public Works' “are.ag I WS$.

X 11:1.

O r’"'al Jeqactess;, drainage.and. .adeguate. off istheel- Hrki g 2),,_,,\
5 E‘ émggance bond fOl" Lhe Dump Rgad invfa‘vor Of thle)qﬁepagtgént
g podls e e e I AR N ﬁwn'ﬁu\t for:
el 0%, «the Public Viorks Department, askecl Mr, Fruss, ir .,
ext Ee County.foad for access.to his proper ty?. .M KPruss _
ﬁaha,,aske&,qwhx‘ the Fublie, v?o:ks Department requlred t.he B
d 3"?’1‘1-1"'3‘71'?“ i pn I T Fgyd ooy .
1Nﬂ‘.qax lyisedy agcomerc:.al type ‘aceess Was needed‘ ro.
g{,., ommerc:.qlwdeve opment,.as. pmposedg. The, rga;irwapm,,' ,
; @gﬁed 55.8;5ingle: layer on native mater.ial iand,the
tp_tﬂfeei Pt b, would w:Lt.hst.and the: heavy loadsl,ef, a,,

o Tt e it ¢ a*.\j‘tb'- h"g ]"ﬁ\‘ - '-‘ l’-n.r‘éi.n --anq Fi.’.“.l'v“}' ’
_--"ﬁ!_?_‘g,uss_ requested 8 copy of this requ:.rement agdtwasradv Sed
:app.L1dat ion was granted the requiremen‘bs wond dbershown. L

i Heikkarasked for a brief description,.fer: sthe jrecord,od: t‘he N

f

wed ¥

_ propoSed}xdevelogmenh P
o m gt - D .,Prussu stated thot the entire rock crusher ‘set; “up - woul
statiomary;: one.,‘,ﬁHe woild be using the particulas. road,to ,,t-hercounx;y ,Dump -

fl—u/ e
d. be"a

known ;as. Gombie,: czid.. He said that there will be a shoohingiprocess.
For the-first: y,aa;-tabout( threg,(3) to six (6):shobs pubs ‘of £z4nd4nsthe
. " futute, ghhgnewiil ‘nofmally:be one.(l) 'shot &, year put of £ _Everything-will
be, eiect&‘lcally»{,epgratedlexcept ghe: leader and power,eqm.pmentu wha. far,

O K

as;;he‘,dcnbww t,her,e ig .nobodyxlxung ‘1%, the area and he_ colid nobysse- tha'o.

) .,:‘1,1,:( A

itiEwe "beg trl mental :Ln regard to. dus'b or noise :,a_z;'ax_zyhh ng.,else
- cause :.s operq'b ofis. 1, - g ar s d R et OB . ,w iy
€e ’ce a‘% ‘Eh e {kka asked for dny opf)osrb mn &o: hhiédapplicggwgaanl e
,no 12 re,was NONEa .1, o UV CE TR BB ofobgrtent S - _. e,
- T, w:}.lglga “theén. asked., ,about th;a,rgw}:. l_:i ~biire ”elé.g“"‘-'ﬁgﬁ“;t“;’g_gnaﬁ i
L Af there woilld b, &, peeling ,off. Yo .gekt; to..the‘rocka.m};‘ B Fh

Wi, (BrUSE Sreplied, that:thers iy lné.ubvérnbubdén
thempera’g,,n;otherh the: next,»lZ botlhgyeqrmmeﬁ- 1.\.3« EU_
' /g@cm;ﬂl ;L,}‘Iedklgacnasked,,if, there;(wc:uld e, any. p 3 FEY Y ;
denudingeofivegetation:. Nr. Prussi r*eplied “that: thene is-“dnl A rmren
trees on the;sltE&and, that wild bekremWe&\ s',“"bhé ope_gatm«,g,xangoéﬁ

L 1,‘,, ‘,,‘,,Mru Helkkan said that what he we\ar,'b‘rying tq BT *q%ew“ ,55”

=xtan qi;:' ga‘vatl‘on.n._{ - el vgs SRS & B4 w“
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B B BN8 red tha t lhe extent oﬁ*’“a :}g_, ;
.yeArs: o, 80 would be on the’ sonthq’rnﬁ,}\
U:He gaxd that they will ye taki‘,

pn"'"- 4. on the eastern slopey, a 100--5500&.
%lﬁqu'w:l.ll be an open day- light sit uatl on-

krli_ pldd that he would have a sit\'lat'.‘.\.on
ght$.inpo Sthe’ hlll, 50 to speak.- Mr',‘-'__r},t,s

R Y 1 8F. ed, what-would be the estimated h

"day :Cor ; ucking,,intofgnd *ant, of . the facility.- e
gk “\‘Mrp Prup s Btateds “thatothis was pretty. ha. rd 1.o anBVI ex
.ope:;atiq wguld: be.. b,arting out:slow. Actually, "t his. bua,’mc'aa 'nayeraT
Y at.abilim;}” ey t:,q.]ce ‘the ‘material out:as it ds- -xased and” theres uiil‘ll
-fc.;,maa_ _hen‘:g" 1g¢y;g_1:_1__b§\‘gcoelpnated for. a few days..ahgn dr0p back"-‘, g
i 1 --y.e..addpd.,-;,phat;;.he Ldid et expact, more' t.han ‘207 tz:uqk Igar
i M'rl"i-ﬂ,éi;lgk’,‘ﬁ,;asked’ if. this; would . be an op eratianon thc i
7 5 T "1t be a zq,t.mtiq

‘hauld’n ‘.‘ ‘ V" l;:;'",l ""?F‘"?:th'--‘ .t

T plied that 'oh:La would be “‘:Leh;.-lgmx_x_\;vhhe

x:n-‘ . Dl : '\}?jr:jﬁ.?\g\-l--ﬁ E

ANT.. ‘Beikka's query. ofr an d.payed.tim
g”“é% ata'bed it would,'be; 0-. days..-_-_ S “;,",;‘:,,E‘:i'.h;y
ddyised that a “and dgwalnpmeptl "pemﬂ-;paﬁ'

i‘.l;n “' t 3’ yetr .Lrom'the. date'freant ed Regardlqg
‘i‘xq;q%%ﬁgwas ng. and ,.creening,,operat:.é n,w:tll ,}':1:,\ ,{,,g“
i}t=&° ¥ par—tment -O.f ‘JSh' pd Game? - ""\c.--'a.zadaly'ﬂ". '}wa -Pi\ .!'3‘4.,. A f
¢ tha’q he. had}; scontacted ‘the: ‘Depart:hen mﬁ;E:L R
e&setglingg- E‘da" P ossibly t.wq Saﬁ)? QFﬂL “Eee-
3 it LAy A $hin NS Xl Faig "r .r:t"'-v«
'.M PI?.r\.'Lss *.Lf,_hq,-am.inﬁ.paf:ed, dng T ‘ & Tam
!@ A ,d;l.d«-no‘b e_xpec'b ariys] ‘gu‘b thé‘l‘, ‘he‘*
7,.#\ 4 "

3} f\ \q?i, :t“«’ ‘ ) ¢,
eas ﬁoq‘ld-npossibl be a limi
. AL BhEh e PaTLY r?‘éigru}f% ai’dﬁbﬁaat that is. cgmect.;’k}i f ii,ed‘
"-"Lt‘urﬁhér,'p\ ,’c‘)g 'h fphptg' i]l "be‘".\arger. ’l‘he firs<t . shots Will: g
© Just’ enough,,w*%rg‘dugg.a “Jorkable area. 'The baclc ah ts,agill;,{n i
enough. .+ 9. Pro du ‘etthe-fmost,, baulage. The effects are th,e aame

shobs b.rizgg ATE- ‘haulage. ) "'_1;,
o AiMr,s Hedkken co;menx,ed thut the, developme nt"hgowsn.,g q&&}':’é" 2
B8, auca..s sdnds aahedd_f‘ it..were anticipated .2’ need for:a ny..,,‘w\ g ﬂLEﬁA ,2.
. future s )’gg_,'_ \@ﬁgﬁﬁ_elt .that- theye wonld be o eed For, m s
nha'b the F?&b,xiﬂ,a;,,gﬂ‘p “sliffigient to serve th & use,, % &
‘Mr\l,-.ﬂeq:ka ske a about -the placement. @f the’ eqmpmenr.
y;oper y and th ﬁ-;epemnb 8f the crushing plant . Mr.ﬁ\frusa\d,ndica gl:,;
- thab. 1 éwards,the north.end of ‘the south parcel of S hhe:; -
Sfaryas tgking the materizl out: atut-he_;-hgu.xg‘x“ﬁhe

TF g;‘@, :5.9 rquﬁgp one’, epd iy, will move on arownd the HITLT
-ggat 5 A y;g%ﬁ;’*égg}%w pproximately in the midd,lgm&i‘ S
R Y n ,i

52 BOPOB -y bR i) 3 e el E e R
R F% I_Mr,}do S oeheyrea &‘x.s’cqted that’ he ned.na, pbﬁacgfnm;,. :
nd.;deyelof ment perm:i.t ‘but that hé . was, conce;-nedb SN RRes
yeéin BE zéninga As he underm.oqd e T ARIEVD art.ij.‘_gu B Ry
itted reqreatian, farming and. aingla,',,fax;:;i.ly T AWE J,linga" AN e
think that a-quarrying. operavion is’ compatl bleyw:l.j:h SFARE J[eiﬁ’fg TRl
He said. thiat: he.did ngt.question The- quarpy - ag: the.abﬂ.sm;‘-
use . of, bhis property' put, he felt that theré had: - been an‘*“ovgz 844
allowing, 6ing a,,;‘amny dwellihgs in an area wheExXe. quarz‘ymg,qp@
carn,, bq"qonduq,tad‘. said thatd he felt "that t.h= singln“fam};y!;x
:Ln,tx;;\.p ggnﬁ ,g.k}g B‘ba e,limlnanegl or glse this, partii;ulfig‘np. £
. . .'! v \" '" 5 UJ’| , ':.’. 11"{\1

h‘ialf hgv, d} a' : ':mk gat. there wer e’ Any 10 ;jg ;
ShTE R m o

asggrowt;h oontinués in t.he Meadow"‘”\li‘sﬁ HEReB
“in- and. 'around ﬁhia quarrying opm‘atio ang-

e el _-l AR
-4 (A0 7 R DA R
iy o g . B
W ST ALY " . mOb=
l" . ) . .



. _JUL 19- 06 WED 10738 Al ZUMBD"N LAW FIRM o FM NO 916 486 5959 | P28
S R S C <A . e '

theré;:w JSLi*b“é As there .Ls nobody out in, t.hat. ar&g nownto speak .
of rtheraiargs no.objccmons but sonme Lnought oughb toibs’ ngemto;-bhex [ B
i posaible..rezoning of this areds. o mtiqudn, pglice e
o ,...w'n.“ :‘,) My vHefklca stated that Mr. Chevreau' .commwberere well . taken
wn ek dvAl vﬁseﬂwbﬁcﬁxtmhe Gounby:. anticipates; inithe- -naawafutures,bworking (with
.n_ ithe, meaeéw#\';xseammup,for .a Master Plen incthat area.:s It -wauld: be well
xtd’"y;@"na "*‘%ﬂaﬂymcuﬁychhab “therecould berd - redl otenb:l.-alut:onﬂictnhnder
ot s ‘1 Ltedk jsomething -
+Fur ,|-.hf)\-v‘ na Loy REEN

| - BN e 51
. . 3‘9‘& r\ﬁh&h h "nc‘i‘d‘l«’ﬁm éthcw:.esbablisbed as the RF Distr
1h6u1 Twell:take. underchnsuierano Aa am e
"‘,L‘a Mﬂ.mﬂké‘vikaux asked if 'this proposed developmenh "mght agk fer .
k.t thigyropportunityt =

Thiss L pf§aton 'of soningi and Mr.’ Heikca™ rapliéed

8¢
ﬁoea;’,éxié {i¥orimeboning but that £t would, havg-:bccz;_ el Longer proceaure Lt
‘,.«1,,; .g,g‘)ﬁ,rjr Lzralmunw ;

fm“ M sePrisfrbtlon 1 P G Flb‘.f};‘s}\\_\\,‘,l‘ ] ool
Cabary  IMEE ;Chevrcaux :akke 8 Whaty it até:.\ ~ .:E‘sfi:'xily &ds;ﬂénﬂi‘aﬁlﬂhu&sh
L a'a-builtfwit hin A.'LOO feést of* tbe-rprbpér‘ty‘., &ave!fz aﬁ‘e& dsmau.anzrﬂm‘a‘@"k"b--. '
e quaz‘ryingpop,eiation. lwoulds Ut Bsg peopib'ﬂng t”r‘cé'a *ord ’geu‘,g ousee.merx,wv
T Peoplé‘é&‘:‘é‘ﬁé‘é 'ngat'o.!be fireryl'cbnc ‘v¥ped aboy’ tha t-8k eaisenin: thavnidrdays
thes brdinéﬂcbbpi*étected (B e 81 dENEEE o N oW, z‘usi.dent:kgl devalbpmentrﬂ et
-are{snetoAchihgraround the - gentlemenrm.,bh e\d.ndust.,nal bugines..-)mYougm P
weouldRavenkome, «owrier s ; .oome in:and asksfor a\dii‘.fez‘myms«epofhﬁh ealan dy
un‘h*o-r“a‘ ﬁmrﬁ'whevreaux iuerried whis bwould’ hep penywi X shEH 1ewp£=.t.her.g;=oc
Iﬁéi'nﬂ’ ,,Q,Eaikka)'rapl ad-bhat, the: 16 would: continuesias: The. pErmis. 77
Hll‘nﬁ' 9 1 ".Kﬁhe ﬂaﬂd\; ﬁquﬂLE‘\i‘ndiV &duals " L) np.,.,ﬁ'“h\ua,h gh :
el itk e i ifinthe use- pcmnit is.a permaiex &’bﬁ)g?:“"

FEMEERCHY T W

ﬂéﬂ&]ﬁiﬂcatiavﬁ?ﬁasmatfiﬁ' can be or it _can be ‘sb’emﬂ" i T Ey ei""’,.l. 4

HhaatR G hé vrodt whensthe new zoning- com; B %bg Kb gv:'."
a

8)
t’rouhle. .,

Tk 3
grat' eé”tﬁa%*i% ianantﬁclpa;bedqthﬁ’o a Master Plan ~will.pr lyaﬁsbe\sba
. L g -. _rj’l\‘ aag mer‘zat\.khepﬁmf -Sﬂ.evels'-u L £ ﬂ»-“v‘Qv\""" ""&%1 i ﬂ_f"{r-n
i BN M s Mdlkee: iMapdiEiEvEd \thathis. {mnedigteFconcerms e %be how, _- ,
':); AL e 5 tinhg and noiSeidyom the* wor'k -would affect: -th;dfutun ".;dewelnpment -,j‘. i
: ’w'ﬁ'i‘;his‘}“aorféc T8 pdrcelm"- 147 S & CLatesled arotrAtLhhREL wem' E
H‘I{az.kka'msketiwhore M. Mapa's prcperﬁ‘y ‘WaBg 1N fqlapiom-tbu_ti
2-miledsoutt -

Ly wnd 31 1 g'ntpl‘.‘t_-.-"{ '0 qgf ,,syﬂ‘nd -E\Jl

S 23 v L VN RART =
qmrz&?rhas\ataged‘ that the blastingmill beuwlth electrio caps’’ ;
e 2HEVe 'a'kh'ﬁihimum"afi‘éct . The. Y600'1bype'“shn‘bhgiyea-vthealeaaﬂ\,*x.,...,. 5.
%p,ﬁ'f}m&ise't’kndagmund vibration. - '.,-*fd..‘ﬂ:l'l ey N not nave .
snd'; tookrd"‘dbﬁnm,%ongrant« ﬂ:he Eho-

R ey
o f‘kﬁj‘ gﬁ “,15. ﬁ.,spandmasr-advised 'c.ha'c it- was appz*oxlmatelyc
i '5':_.'

& gﬁ?‘ %i‘\é THEz XAl osed: the :hearing:
f,; ‘, DRRL ﬁ“‘?ﬁ‘h éhtdto-\the following condi‘bibns:::‘.h f:r-m%“xg’m.
| ASRER ‘*"S,s - x?lb} Meoetireqifirenent s’ of Publié Works Dcpartmehﬁyf?w\;bms vau :Iup’ v
& s 'wxag'DrivewaY be.cleared for visibility e ey w”ﬂ‘hsﬂm”“'é*‘m e
‘ '._.xr.?"myua &Y pbﬁj.anl‘nlasting be done, in such a. nanner” as inotl td;.b 5 juriou;; :
; ;.:'té,_.\ﬁeﬁ;é{x‘bﬁky Eﬁ% I perfny\,‘.. . . _-.'--t;u t..:(i“ ALY
i BY: el 90htrolgo£ dust. B cTana Legaxd : :
: I)St. teg*}ugencies. .

kel EECE
'X;,ﬂ""‘ WAB.l%recreb "-ir'fg’ and:washing. oparations suhject} p:l Sratelecnt

o el A505)

Rl st A e ma jeifor return of bodd. poverell R

R g@ £ "5‘?6:"':"“11 \xfé ttlite. plan wherpby area be, vuh bgﬂmi‘qx‘ "):;;; i

..'.' .-’,feé' atdo ﬁﬁﬁaé»ﬁfu:ﬂﬂ Ié‘“"'.,...:‘. . '_-‘ w‘_;; R .le, -{ "B ey '-D'-' ) ﬁv- :
’ i oA

) SERIE,
B F3 r L :
“ i bﬁ’rfwﬁmﬁreg ﬁg ~1"10 further buullig ;‘t.he hnarin‘gmas_jxn,

t ‘ ; m-,p he‘ Yextoregul ¢, on May 13, SRl
VI el . h-is:-‘-:lne‘_;tg-‘-

bk fee Lt . "."'I'i"x ,." T e ::\-*:J"'}
.RICH}‘]RD 1.\ L 'HE‘L’K“,.‘J.t ’JI . ':,"I"' rU" °» u
LAGIﬁ& (JOUNTI LONING-\A_um,sTRATag .

SEERR RV

NV LS
LA

‘,‘ln-ul
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UANT TO POL! - OF BOARD OF sumkvzsons mmc DEP ARTMENT
101‘ ACCEPT An'LIcATIONB oN TAX DEL INQUENTY 'YROPERTY -

/ Nk .. e
0 \9\&// \" . PLACER COUNTY PLANNING DEPARTMENT b
y county Adminigtiative Center, Auburm :

v Telephone: 855 7711 Ext:. 2217
. 0@ /930 en. MU\:S'- - - e
NOTICE - ALL APPFLICANTS Permlt No. ~ Lo4-286
= Conditional VUse Dovwdt ds: Date Tiled May 1, 1972
- Subject tb desipmated conditions llearing Data " dc -3

' = Granted for mpecific ptirpose . Hcaring Jurie ction ==
- Grnnced for ‘'limited’ time (see IBVGISE) )

Lo N cann:crmNAL vsz.rmm -

" Full Name of Applicant Jag Ghmgbwur ’ - Telephone _g85.1716
Address of- Am)licant_&mmwluuuzm '{gwn
: . R ode ¢
'Name ‘of Progcrty Ownax_Inp rmwpmw Telephone gds-3171A
. x\c‘lch‘eau '(Jf Pmperty OwnErmmamalL‘gigthTovm
. e Zip Cage 5. ggﬁ'-\
' Pro e’:ty Zonad: E g : i Acresge. pppvax. 14D
'Prormsed Development (Desc lly)upmn_cnnmre Plant

Method uf %evnge ‘Di ogal, Poreabla tozluhs

Agsaesor'r Parcel. N k7220208 Z83-\2)

Genexal Lacation bf' Froper : Choyreaux Grave) Plant &
. y R Mendnw Vinf'\ £al

I'mlt\SE SUBm WELL"DETAILED ‘PLOT PLAN
SOn Rcvorae)

$25,00 Filing Fea ' '
Receipt 'No BTG
Re:el{vp !

L e 0 o Do

Date of Action ' '§-25172 :

Smnma:y: . .
~SUBUECT ¥O ATTACHED CONDLYFONS |

_ :UUE.E;-J,SZ2--..-.._-IBDMA&.‘D.».E.WM.-ID&UNG.Aomms:wm.,...pm.m.m
o - '(¥OR USE AFTER FUBLIC IARING)

T REY I'hlwe ‘redd the abova ezmdit:iona and will co:nply. ,
(l’leaae I"&'et:ur:n 1 nigncd ccp,y)
e A 5,“‘” .. ; oo Si.gnat:ute of Applx.cmﬁ

ot " v

) “ ‘“.I‘c‘mié’ grclmted for ‘gn -indefinite pcniod*autcma'cicall explre one (1)
i ‘year aftrer-thé date*of {ssusrice if mot exercimed by tﬁat time,

L See Subchapter 30, Section 1208(2) Placer County Code, 1967.

P. 30
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! LD)\-NG CONDITIONAL USF PERMIT, JGB CHEVREAUX

wnditions of. opproval us recnn\mcndcd by tha Pevolopment Raview Comnittae
wnd as amended at the Zoning Adm'.mi"t'rutor haaring on May 25, 197 .

1., This is tt': ﬁe a pormenent location for un n“phali bntch plnnt.

) 2. Provide udequute emission control te muet requirampents of thy
i, , ALr Pollutionm Control Distrlet (APCD),

A Fmissions not to oxceod 0,3 GM/TTS or Rinpelmann

smoka Ensity lews of counny APCD and State ifualth and Snfcty
Codes.

3. ALL oquipment that zonds omissions intn thn ntmosphere must
feglzter with the "APCD.

‘4, Submit plans of propnsad ‘plant, showing 4n detail all emission
contrnl squipmont and its sxpected efficiency. Plons to be approvod. by
M’C‘D priur to meration.

"5. There 3hsll be no divect discharge ¢f wash WwatoT, scrubbor watar

or other watey from tho propoood oporntion to thc Bcar R:war or itz
ty¥ibutaries. .

.+ &, Excayetion for aasrraaata shall not cauae an lncransc in the.
urbidity of the Rear Riwr.

. . 7; A'pply to tha State Wetozr Qunli‘r.y Control ‘Poard,. Ccntrnl Vsn.ey
. Region, for aischargg requirements, should thera be mny. -

B, - Confine 111 hau‘li.ng operations to 1hav,fp}.lowzng~roa.ds:

- . ce " . !
A) Comble Road , S L : .
B) Placer Hills Road . o S

"9, Applicant to coopsrate 1.n meintaining the surfacc of the hauling

Tovte during the parind of haulinpg on Combie Rousd only and shall perindi- s
cally repsly damiage caused 30 Teods by hauling,

NOTE; Plncar Bins -Road is designed ond conszrun‘cad for the

. eppropriate traffic index to mecommodate 'r,his typa of l\aullng oporatian,
hewaver, Combie Rnad is not,

uld asphalt stora tnnk
" to the stigfaction of the Dupn-r'cment of Publie Work 5, P ge

11, Watet ond suwnmga to :omply with Cnunty Heulf.h Dopu-tmem
) ruquiramenm

10, Dike shall be canstructed ground the lla

TRV LRLY H.’hnsn‘wiil bu only ‘ons plent in operntion. 1£ ehe lant nmtad'
*~'sder.LDA-69] 18 reapcnad, the second plant will be closed, P L

ANVISORY COMMP.N T:

The Depnrtment of Public Works vecognizes that it would be dasirable
to widen the gshoulder on Comble Road &% cevvain locations because of the
pedestrian and squestyian trnffic, with the increased hauling, and
espscinlly the intensive hauling of asphalt matorial which will occur during
the next two or three yaars becense of comstruction on Interstote 80,
Request concurrence in writing by the applicont und the county and the
mpplicant work together in en attempt to xesolve this conditdiom, thus
making it safer for.the pedestrion and oquestTian traffic.
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. Vi
¥ PLACER COUNTY PLANNING PEPARTMENT 7 .
- L SOATEROE, . 11414 “B" Avenue, Auburn, CA 95603
L ] Gy . - 09 B89-7470  FAKYSI3R9-7499
' E s | e
L T . _ ENVIRONMENTAL HEALH.

. SUPPLEMENTAL ENTITLEMENT DETAXL

CONDITIONAL USE PERMIT

Reguired mapsi (see instrucﬁén's) Required apphieations: 4 " Filing fee: $ lg& 00 -

¥ Fite # CUP- éZ?»l - Hearing Dute_£—(4P=9¥ ' Recelpl # 13660

o .. - TO BE COMPLETED BY THE APFLICANT
v o 1, ~ Project Name _ Concrete Batch Plant '
| 2, Applimjit Joe Chevreaux

ot plant to_the existing oravel

ER 2 Project Description _Add & ortable congrete b
! and guerry gperation ih Mesdow Vista. Plent will operate ss set forth in .
¥ EIAG-3059, dated Februsry 1, 1994. ) ’ : '

R o ot |
e "BASIS FOR GRANTING CONDITIONAL USE PERMITS .

Conditional Use Permits can be approved by the County if certain findings art made. Sections 120 of

the Placer County Code, Chapler 30, states that Conditional Use Permits can be spproved if it is found

hiat the proposed project wilk nat be deirimental to the health, safety, peace, morals, comforl, and -

" general welfare of persons residing or working in.the neighbarhood of such use, or be detrimental or
{njurious 1o the area or to the general Welfare of the County. : ‘
'DATE OF BEARING BODY'S ACTION: June 23, 1904 . '

.Approved _X __ Denied -~ Summary/Conditions of approval: The Planning. commission
apprcve'd"fﬁ!s'proﬁ'c—f subject to the Ettacfad list .of 21 canditions and
modified findings as follaws: s - ) S
1. Thet the use propesed hereia con=titutes an appropriste additional or

_ acceasory use to the currently pre-existing usel ‘and :
2, That this CUP will 1ikely result In fewer trip ends by transporting
crucks on Hwy 49 and Placer Hills Rdad cee nrtpolh ' '

 PERMITS GRANTED FOR AN INDEFINITE PERIOD AUTOMAT EXPIRE ONE YEAR AFTER ||
DATE OF 1SSUANCE IF NOT EXERCISED BY THAT TIME. (See Subchapler 30, Subsecfion 1208(a){1) of .
the Pincer Counly Code.) . - e _ » T 3 .

FOR USE AFTER PUBLIC HEARING -

1 have read the abovie/stiached conditions and will, comply..
«:PL FASE RETURN ONE SIGNED COPY**

' ' » . - Signatue of Appli;.:xnt

“PAGE ONE OF TWO
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" CONDITIONAL USE

' .‘ ’\l . N ‘ . :
PERMIT FIY:IDINGS - CONTINUED

),

.3. - 'This prbj;.ck w‘m "not be detrimental to the healih, véa!‘e't'y,. or peneral welfare of those
] working/residing in the area. ' R . '

.

- v
NEGATIVE DECLARATION - FINDINGS AU
The Nepative Pectaration (E1AQ-3039) callsfies the requirements of CEQA for this
~ project and , therefore, approved. It has been considered and found adeguatc tn
addressing e environmental jmpacts and mitigetions for the praject prior o its approval.
.. The project with the conditions of approval to be attached to the Conditional Use Permit,
‘will not have n significant effect on lhe environment. In making this findtag, the
Planning Commission specifically pcknowledges that the prefiminary findings in the initial
study have been considered and the conclustons overtumed where that initial study
 jndicated that the project may hive & significant adverse impact on the environment.
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CONDITIONS OF APPROVAL - CONDITIONAL USE PERMIT - JOE CHEVREAUX
RBATCH PLANT (CUP~1772) :

- LYY
L4l T

===

. THE FOLLOWING CONDITIONS SHALL BE SATISFIED BY THE APPLICANT, OR
AN AUTHORIZED AGENT. THE SATISFACTORY COMPLETION OF THESE
' REQUIREMENTS SHALL BE DETERMINED BY THE DEVELOPMENT REVIEW

COMMITTEE (DRC), COUNTY SURVEYOR, AND/OR THE- PLANNING
COMMISSION, o :

O 1. The project consists of adding o conceets batch plmt W (he existing gravel/quarry
: aopecation to allow 2 2-plant (Aubum Hwy 49 site plus Meadow Vista gravel plant gitc) concrete
delivery system owned by the same operator, and serving market areas "A" and "B~ , as depicted
in the environmental yeview submittals. Concrete truck washing will be done on-site and the

 drainage from this activity will go to ponds provided for that purpose. '

2. The following Standard Conditions #ip22 (pw7), mc12 (pwdd), ehl3 (eh21), and ehl7
© (eh26) apply o this project as printed in Volume 3, Number 1, dated May 24, 1994,
.. A) . Provide the DPW with a letter from the appropriate fire protection district
describing conditions vader which service will be provided to this project. Said letter shall be .
. provided prior to the approval of Improvement Plans,” and a :fire protection district
- yepresentative’s signature shall be provided on the plans. ’ . B
_ B)  'This projectis located withina "State Responsibility Area” and, as such, is subject
\ to fire protection fegulations established by the State Board of Forestry. Compliance with these .. .
, regulations shall be evidenced by submittal of & letter from California Department of Forestry
(CDF) to the Department of Public Works prior to Improvement Plan approval/Building Pemit
jssumice, : S I .
- C)  Priorto Building Permit approval, the spplicant shall submit to the Division of
Environmental Health, = solid waste management plan, A plan form specifying required
 information cun be obteined in the DEH office. . [ L L
' D) . Construction noise emanating from any construction activities for which a Building ~ S
Permit is required is prohibited on. Sundays and Federal Holidays, and shall only occur: . v :
. “ A.  Monday through Friday, 6:00 AM to 8:00 PM; : o
. B.  .Saturdays, 8:00 AM to 6:00 PM . , E )
ADVISORY COMMENT: Essentially, quict activities, which do not involve beavy
equipment or machinery, may occur at other times. ‘Work occurring within an enclosed building, -
such as & honse under construction with the roof and siding on, can occur at other times as well. -
, The Plaoning Director is authorized to waive the time frames based on special
. circumstances, such. as adverse weather conditions. R o

_ The applicant shall prepare gnd submit improvement plans, specifications and cost -
estimates (per Section II of the Land Development Manual [LDM]) to the Department of Public
Works (DPW) for review and approval. The plans shall show all conditions for the project as -
well as pertinent topogtaphical feamres both on- and off-site. All cxisting and proposed utilities -
on-site and adjacent to the project shall be shown on the plans. *The applicant shall pay plan B

~ check aod inspection fees, "As built" plans shall be prepared and signed by a California - :
I Registered Civil Engineer at the applicant’s expense and shall be submitted o the DPW priorto
_ acceptance by the County of site improvemeats. : ' ‘ .

All proposed grading, drainage improvements, vegetation and tree removal shall be shown " o b
on the improvement plaos and all work shall conform to provisions of the County Grading
‘Ordinance (Chapter 29, Placer County Code). All cut/fill slopes shall be 2:1 (horizontak:vertical)

. unless otherwise approved by DPW. . ) e
A winlerization plan shall be provided with project improvement plans. Provide for -
erosion control where roadside diainage is off of the pavement, to the satisfaction of the DPW.
. .Submit to the DPW a’ cash deposit in the amount of 110% of an approved engineer's
estimate for winterization and permanent erosion control wock prior t0 improvement plan
i * approval to guarantee proicction apainst erosion and improper grading practices, Upon the
. completion’ and acceptance of improvements, amy unused portions of said deposit shall be
refunded to the project applicant or his ageat. ' . )

" JUNE, 1994 SR
PAGE10F3 ‘
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-+ actions of that jurisdiction, all affceted concrete deliveric '

13,

14,

. 'routed through a retentior basin in
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If, ot any time duﬁng copstruction, a field review by County personnel indicates 8
significant deviation (vom the proposed grading shown on the improvement plaus, specifically

- with vegasd to slopc heights, slope rétios, aad pad clevations and configurations, the plans shall
- ba reviewed by the DRC for a detenmination of substantial conformance to the approved project

prior Lo any further wark proceeding, Failure of the’ DRC to make a determination of substantial

* conformance may serveas groupds forthe revocation/modification of the praject approval by the
-’ pppropuiale heasing body. ! - LR

) omb»,

o (min) 'Pljéparc and- subimit witb the project improveent plans, & drainape report (per Section

5 of the LDM) to the DPW for review and approval. The report shall be prepared by &

. registered civil ‘engineer and shall, at & minjmum, include: A written {ext addressing existing

cohditions, the effects of the. improyements, ajl appropriate calculations, a walerstied map, .
increases in downstream flows, proposed on- and off-site improvements and drajnage easerneals

" to accommadate flows from this project.  The report shail address storm drainage during

construction and thereafter and shall propose “best mansgement practice” (BMP) measures to

reduce erosion, water quality depradation, etc. Said BMP measures for (his project shall mciude

minimizing  drainage concentration  from impervious- surfaces, consiruction mspagement
~ techniques, erosion protection at culvert outfall locations and other measures 83 required by the
© Central Valley Water Quality Coatrol Board. ’ o ‘

. Concrete truck washing and xet’enﬁo:x ponds shall be constructed g’eneraliy in secordance

with the criteria described in the project EIAQ respanse to questions 13, 19 and 20 dated -
Tebruary 1, 1994. * These pends shall be desipned o prevent matiral inflow-putflow of .

. stormwater rupoff and to fully collect and retain concrete truck wash water, Retained fines and
" salids shall be removed and recycled, or disposed of; in 2 manner which will not impact water
quality. Final pond design and location shall be subject to the approvgl of DPW and the Central

+" Valley Regional Water Quality Conrol Boerd,

. . i
' Waste water and stopmwater runoff from the area surrownding the batch plan shall be

order to minimize waterborne transport of cement products,
Overflow from this retention basin shall thed be directed t0 2 settling basin before discharge into

_any other water body. The design hnd location of said facility shall be subject to DEW review’
* and approval, ‘ ) L S '

'Phis Use Permit anthorizes the jmportation of cement 2nd concrete addifives to ‘the site -

necessury for the production of concrete, but precludes ‘the ifportation of aggregale from off-site

. - for that pprbose.

. During pedk concrete production and delivery periods, the permittee shall route delivery

" trucks in a manner which minimizes trips along Placer Hills Road through Meadow Vista. .-

No concrete sales to outside vendors shnll' oceur from this plant except under emergency

or hardship circumstances. »

. Provide to DPW a will sewel fetter from Pacific Gas and Electric. Company prior to

improvement plan approval, indicating their ability to provide service to this facility, and nnder
what circumstances said service will b provided. - ’ s

Tn the event access to Nevada County via Rntharford Road is restricted or prohibited by

s shall originatc at the Xlighway 49
(Avburn) batch plant. : : .

Domestic water quality and quaniity shall be subject to approval by the DlVl i
Eavironmental Health, Ly ) PP y sion ofﬁ

3

© The ?ro‘jcizt shall conform to the Placer County General Plan Noise Element and the
following maximum noise lcvels. These noise levels shall apply at the nearest residential
property lines outsidle of the Special Purpose Zone boundary: ’

‘A)  The concrete batch plant shall not exceed 60 dB Leg.
B) Movbile noise sources which operate. at various locations around the plant

* vicinity and roadways, shall not exceed 60 dB Ldn.

: !
JUNE, 1994 o

PAGE 2,0F 3
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. lesser, without notificatio

APCD prior to groundbreaking. A
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The project Hours of opcmtiuhv ¢hall be limited to 5:30 AM 10 10
of June 1 through October inclusive,

except for rarc occasions when emer
necessary, otherwise project hours

Sewage dispbsal shall be reviewed and approved by the
Health.

“The discharge of cement, fuels, ¢ils, or other pet roleum products, chericals,
-cleaness, or similar chemicals to the sur

defergents,
face of the ground or to drainageways on,
{0, the site is prohibited. - Lo . -

“Hazardous® .or “"Extremely Hazardous” materials listed in the California. Code of
Regulations, Title 22, Sections 66680 and 66685, shall ot be allowed on any premises. in
quantities of 55 gallons, 500 pounds, 200 cubic feet compressed gas, Of More, whichever is the

1 to the Division of Environmental Health, Svbmit pay
fces and a Buginess Plan to the Division of Environmental Health Hazardous Mpterials Section,
for review and approval. .- o . I

- The applicant shall insure that adequate dust controls are jmplemented dur-ing'all phascs
of project construction and operation. Dust controls must be reviewed and approved by the
booklet on Fugitive Dust is available.from the APCD.

The project must conform 10 all APGD Rules

. 4 and Regulations, - Contact the APCD o
review any rules that may apply to specific types of projects. - '

The appli

cant has 36 months from the date of approval of this Conditional.Use Permit -
to exercise this Permit (Section 1208[2)(i], Chapter 30 PCC). The Permit is considered
exercised when the applicable conditions of approval have been met an

of the concrete plant has been commenced. ' o

d the on-site construcion

PAGE3OF3
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gency work is |
shall be 6:00 AM. to 10:00 P.M. : C

Division of Environmental

or adjacent -

ment of required -

P.M. during the months

[
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CHEVREAUX AGGREGAIES - MEADOW VISTA OPERATION
NOTE: BLJE ARROWS SHOW STORM DRAINAGE - REV.JUNE, 2004. .
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BRIGIT S. BARNES' & Aé’SOCIATES, INC.
BRIGIT S. BARNES, ESQ. CSB #122673

KARIN E. SCHWAB, ESQ. CSB #157779

SUSAN M. VERGNE ESQ. CSB #236308
3262 Penryn Road, Su1te 200

Loomis, CA 95650

Telephone (916) 660-9555,

Facsimile: (916) 660- 9554

Attorneys for CHEVREAUX AGGREGATES, INC.

SUPERIOR COURT OF CALIFORNIA
'IN AND FOR THE COUNTY OF PLACER

MEADOW VISTA PROTECTION, - Case No. SCV 19614

Petitioners and Plaintiffs, ' REQUEST FOR JUDICIAL NOTICE IN

L ' S : SUPPORT OF CHEVREAUX

V. ‘ ' : ~ AGGREGATES, INC.’S GENERAL

' v : DEMURRER AND SPECIAL o

CHEVREAUX AGGREGATES, INC; DEMURRER

COUNTY OF PLACER; COUNTY OF B ’ .
' PLACER PLANNING DEPARTMENT; and 'DATE: October 3, 2006

DOES 1- 50, inclusive, - TIME: 8:30 am. -

' DEPT.: - 3

Respondents and Defendants. -

/ Date Action Filed: 7/12/06

Defendant CHEVREAUX AGGREGATES? INC. by and through its attorney's,'hereby o
respectfully requests that the COuft take judicial notice of the following document pursuant to v'
Evidence Code §452(h): | o _

1. Placer County Zoning Ordlnance Edltlon #9, Chapter 17, Placer County Code;
Artioles' 17.02, 17.60 and 17.62. A true and correct copy of which is attached hereto as Request

for Judicial Notice 1 (“RIN 17).

The above request is judicially noticeable under Evidence Code section 452(h) as
“containing facts and propositions that are not reasonably subject to dispute and are capableof
immediate and accurate determination by resort to sources of reasonably indisputable accuracy.”
I | )
m

Chev.Combie.RIN 1 CHEVREAUX’S REQUEST FOR JUDICIAL NOTICE
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Date: August 2 2, 2006

. BRIGIT S. BARNES & ASSOCIATES, INC.

A Law Corporatlon

By: ‘
Karin F. Schwab, Esq., Attorney for Defendant
CHEVREAUX AGGREGATES INC.

Chev.Combie.RIN

2 - CHEVREAUX’S REQUEST FOR JUDICIAL NOTICE
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Placer County Zoning Ordmance
| [Edition #9

- Initially adopted by the
Placer County Board of
Supervisors on July 15, 1995

~ (Ordinance #4669-B)

Printed: February 2005

This is a reformatted excerpt of Chapter J7
- of the Placer County Code, original

effective date (Edition 1): August 24, 1995
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. . -+Chapter 17: Planning and Zoning .

- 0

- Placer County Zoning Ordinance
Chapter 17, Placer County Code

TABLE OF CONTENTS

R m
i : Lo Page -
PART 1 - GENERAL PROVISIONS, ‘
"ARTICLE 17.02 - INTRODUCTORY PROVISIONS
SECTION I
17.02.010 Title and Purpose ...... e 1
17.02.020 * Authority and General Plan Consistency ...... e et e A
. 17.02.030 Applicability of Zoning Chapter..................- ....................... ettt rene SR 2
17.02.040 Responsibility for Administration........ v ettt ettt en e eaesne st et et rara st enneanenes 3
17.02.050 INEEFPIELAHON ........voveiv ettt e et ettt gae s s et tes s nesebe e n st eenrasneeetene 3
17. 02 060 Partial lnvalidation of Zoning Ordinance........c.cccoevereerennnes e eeearaeaann st 6
© ARTICLE 17.04 - DEFINITIONS ” " o
’_SECTION A '
17.04.010 - Purpose of Atticle......o....... eeeereraeneneans e R ree et ra et s e sanae s e T
17.04.020 Land Use Definitions..........cocuveeeeeeeieericeeeeeeeeecee e ereere e erer e eivdernenreeeneenne 7
17.04.030 Definitions of Land Uses, Specialized Terms & Phrases ...............cccccooooeeiiiiicnciiin, 8,
ARTICLE 17.06 - ZONING DISTRICTS ESTABLISHED - . '
SECTION .
17.06.010 Zone and Combining Dlstrlcts Establlshed.............~;.;;....................‘.....................'.' ................ 52
17.06.020 Zoning Maps AdOPted...........coceevzeverreemvenecenenn e S S .53
17.06.030 Allowable Land Uses and Permit Requirements PO RSO UPOTO 53
17.06.040 Zoning Clearance Procedure........................ O Veremsressaesnsassmanaiarereess 54
17.06.050 Land Use and Permit Tables ..ot b OO
17.06.060 Zone District Regulations.................cocoorvinencn. SR tereaee e ae e 63
PART 2 - ZONE DISTRICTS AND ALLOWABLE USES
DIVISION | - AGRICULTURA'_L_LRESOURCQ OPEN SPACE
' SECTION
17.08.010 Agricultural EXCIUSIVE (AE)..........coooiviiiiciiiinie OO OUR e 64
17.10.010 Farm (F) ..cocooeveeeeiniiiriceiee et eee et e eee e it et e e aa e e e et eseeeeneans eeeens et eeeeaere et raneeeatasaeaaraeas 67
17.12.010 Forestry (FOR)...coocooveieveeenn. eeeeerereeraens e eteerereeeneeaeiaasantestenraesanaeanetanraanes 70
'17.14.010 Open Space (O)...cccceevevrvnienennns SRR TTT s et e s e e eaamn e et eee e e ata e e e e re et e mnrnneeeeeaaannnrtaeneenaens 73
17.16.010 Timberland Production (TPZ) e eeeeeeeeeeieaeresrteeseesseseseseeessstdeetesseeesantesaesteneane et tenannaneeiaanerneteaas 75
17.18.010 Water INfUeNCe (W) ......cieeeeeeeeeeee st e 79




1 17.32.010 OfﬁceandProfessnonal(OP).........................; .......... e e
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DIVISION Il - COMMERCIAL DISTRICTS

SECTION

17.20.010 Commercial Planned Development (CPD)..............coovcvoveeerreeeren.. e eetee e
17.22.010 General Commercial (C2).........couvuvcomemvmmresrerreeren! et e et aeenre e raeeseerans eeeerreernes
17.24.010  Heavy COMMENEIAI (C3)...meeeeeeeie e ee e e esee s eeees oo Eoe s eeeeees oo
17.26.010 Highway Services (HS).......cccccoveeciiececicieseeeeee. e e et e s SUR
17:28.010 MOl DISHCE (MT ).\ et e e e e eeene e e s
17.30.010 Neighborhood Commercial (C1)........oooiiiinie e e e e

17.34.010 - Resort (RES) ......... S O gttt
DIVISION Il - INDUSTRIAL DISTRICTS e |

SECTION

17.36.010  Airport (AP) ................. et st es e e en e ees et es bt e et st esese s s esaeseeen et
17.38.010. Business Park (BP)............. e e et eae ettt et eas et et s e e e et e e e e et e e eee et e et e e eabenenes

17.40.010 Industrial (IN) ..o e s e
$17.42.010 Industrial Park (INP)..................... S ettt ettt et enen

DIVISION IV - RESIDENTIAL DISTRICTS

~ SECTION

. 17.44.010 Residential-Agricultural (RA).............c.coe........ J S SO SO
17.46.010 Residential-Forest (RF).......oooouereoieci et eeeeeeeer e i e e veererieierreieneeeionns
17.48.010 Residential Multi-Family (RM)............civeveerurveeirnnnnee. ereressesaenseensistraiesenteces reereenereaeas
17.50.010 Residential Single-Family (RS)............... orrebeetaeneeasaarestearannreeenesineianierteneas ST

" DIVISION V - COMBINING DISTRICT REGULATIONS
SECTION o o

17.52.010 Combining District Regulations................. e e et aee e rnreanens ES
17.52.020 Agriculture (-AG)............... eeeeenrnn————————— et Heeer e an——eeaaeaaans
-~ 17.52.030 Aircraft Overflight .................. etemeeerte et es eeeereerenas ettt
17.52.040 - Building Site (-B)............ ettt ettt na e naeae U
17.52.050 Conditional Use Permit Required (- UP) ............... eenees eeeereererr e saneenant
~ 17.52.060 Density Limitation (-DL) ................ eeeerereranesenseebesssiessonteseselhennresestaatoesesrnetsesteasereastenenane
17.52.070 Design Review (-DC, -Dh, =DS) .......c.couverueecereeeeeectrceeeeeeneees oo senens eeeeeieraresnnananes
17.52.080 Development Reserve (-DR)....................... betrerressneannasssaneasns e e sannnanes evereneee
17.52.090 Flood Hazard (-FH).................. e [SS SRS SOUS et
17.562.100 Geological Hazard (~GH) ...........cceoveeiiveiiceiece e tis e sessieenesssesssssstensesssensen

17.52.110 Mineral Reserve (-MR)..........cccooiiiiviieiinniceeie e eerireanreeeneaea Cnppeenaevereesen
17.52.120 ' Planned Residential Development( PD) ............. SRS

17.52.130  Special PUMPOSE (-SP) ......c.viiiiiie et et
17.62.140 Traffic Management (-TM) ...t ettt s

ARTICLE 17.54 - GENERAL DEVELOPMENT REGULATIONS

~ SECTION

17.54.010 Purpose and Applicability of Article ...............c.coeveevunnn S e e
17.54.020 Height Limits and EXCEPHONS ...........coeoiurrmiiiiiteeeeeeceee et et .. 1€
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17.54.040 "Minimum Parcel Standards.............cccooveveeeorireeeceeeeceeeeseeceeeeeeeeseeas restereeresreresaraearaaaees 168:
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17.54.060 Parking Space Requ:rements DY Land USEB......oovueeeeees et eerrreaas 171
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PART 1- GENERAL PROVISIONS

Article 17.02 - INTRODUCTORY PROV!SIONS

Sectlons : : :
17.02.010  Title and purpose .
17.02.020  Authority and general plan consistency
17.02.030  Applicability of zoning chapter
17.02.040  Responsibility for admlmstratlon
17.02.050 Interpretation '
17.02.060  Partial invalidation of Zonmg Ordinance

1 17.02.010  Title and purpose

This chapter shall be known and may be cited as the “Placer County Zoning Ordinance,” Chapter 17 of the
Placer County Code. This chapter is enacted to protect and promote the publlc health, safety peace ,
comfort, convemence and general welfare; and more particularly to:

A

A

’ Carry out the goals and objectives of the Placer County general pian and the community plans

adopted pursuant to the general plan, and to guide and manage the future growth of the County in

1accordance with those plans;

Manage land use in a manner that will assure the orderly development and benefcral use of the
unincorporated areas of Placer County for resrdentlal commercial, mdustnal agncuitural forestry,

-open space and other purposes;

Manage the distribution of population in accordance with the avallablhty of the natural resources, and -
pubhc facilities and services necessary to support a growing population; :

Protect and preserve important features of the Placer County natural environment and the: natural

.beauty of the area;

Reduce hazards to the public resultmg from the mappropnate location, use or desngn of burldlngs and
land uses in relation to natural and built hazards, and the County hlghway system;

Attain the physical, social, and economic advantages resultlng from comprehensive and orderly land
use and resource Planning. (ZO § 1.010) , :

1 17.02.020  Authority and general plan consistency

This chapter is adopted based on the authonty vested in Placer County by the state of Cahforma '

. including but not limited to the State Constitution; Section 65800 et seq. of the California

Government Code; the .California Environmental Quality Act (CEQA), the Housing. Act, “the
Subdivision Map Act, the Health and. Safety Code, and the Surface Mmmg and Reclamatlon Act .

(SMARA).

It is the mtent of the Placer County Board of Supervisors that thls chapter be adopted and
maintained so as to be consistent with the Placer County general plan and applicable community
plans, and that any land use or development approved according to the requirements of this chapter
will also be consistent with the Plaoer County general plan and any applucable community plan (20 -

§ 1. 020)
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' 17.02.030  Applicability of Zoning Chapter

This chapter applies to all land uses and development within the unincorporated areas of Placer County as
provided by this section, including land uses. and development undertaken by units of government; except
that uses and development located within the areas covered by the community plans listed below, in which .°.
case the regulatory provisipns,,,,bf such plans (or land use ordinances adopted pursuant to such plans) shall g
apply, unless such regulations conflict with Section 1 7.02.050(D) or defer to the provisions of this chapter, or

unless -such regulations .are silent regarding land use matters otherwise. governed by the provisions of this
chapter: " . - _ .. -.

1. Squaw Valley General Plan/Squaw Valley Land Use Ordinance, Appendix A to Chapter 17 of the,
- Placer County Code; , , ; e

2. Tahoe City Community Plan or the Tahoe City Area General Plan, Appendix B to Chapter 17 of the
Placer County Code; = .

3. North: Tahoe Con‘lmunity' Plan, Appendix Cto Cﬁapter 17 of the Placer County Code.

4. West Shore Area General Plan, Appendix D to Chapter 17 of the Placer County Code.
* A. New Land Uses and Chahges to Existing Uses. It is unlawful, and a violation. of the Placer County -
Code, for any person or public agency to establish, construct, reconstruct, alter, replace or allow any

use of land, building or structure, or divide any land, unless:
1. The proposed use of land is allowed by Articles 17.06 through 17.52 (Zone Districts and - -
- Allowable Uses of Land) within the zone district and any combining districts that apply to the -

subject site; and . .

2. The proposed use of land, building or structure, or division of land satisfies all applicable
requirements of this chapter, including but not limited to minimum parcel ‘size, height limits,
required setbacks, parking standards, residential density, sign standards, specific use
requirements; and S IR ’ O

3. Any land use permit or other approval required.by Articles 17.06 through 17.52 (Zone Districts
- and Allowable Uses of Land) is first obtained-as provided by Article 17.58 (Discretionary Land
Use Permit Procedures), and any applicable conditions of approval are first satisfied. -

B. Issuance of Building-Permits. No building'perfhit shall be issued by the building official pursuant to '
. Chapter 15 of this code unless the proposed land use and/or construction satisfies the provisions of this

chapter. :

'C. Continuation of an Existing Use. it is unlawful and a violation of this code for any person to operate or
maintain a land.use established according to the requirements of the Zoning Ordinance in any manner
that violates any provisions of this chapter. However, the requirements of this chapter are not retroactive
in their effect on a use of land that was lawfully established before this chapter or any applicable .
amendment became effective, except where an alteration, expansion or modification to an existing use-
is proposed, and except as provided by Sections 17.60.120, et seq. (Nonconforming Uses).

D. Effect of Zoning Ordinance Changes on Projects in Progress. The enactment of this chapter or
amendments to its requirements may have the effect of imposing different standards on development or
new land uses than those that applied to existing development (e.g., this chapter or a future amendment
could require more off-street parking spaces for a particular land use than former Zoning Ordinance
provisions). This subsection determines how the requirements of this chapter apply to development
project in progress at the time requirements are changed. ‘

i
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1. Projects With Pending Applications. All land use permit applications that have been: ‘

- determined to be complete as provided by California Government Code Section 65943 before the

effective date of this chapter or any amendment, shall be processed according to the regulations

and requirements in effect at the time the application was accepted as complete. Applications for

land use permit extensions of time shall be consistent with the requirements ‘of the. Zoning - -

Ordinance in effect when the time extension application is accepted as complete (see BOS .
Minute Order #93-02). ’ o Co ' o

'+ 2. -Approved Projects Not Yet Under Construction. Any use authorized by an administrative
review permit, minor use permit, conditional use permit or variance, for which construction has
not begun as of the effective date of this chapter, or any amendment, may still be constructed as

_ provided by the approved permit, as long as the permit is exercised before the expiration .of the
permit pursuant to Section 17.58.160 (Permit time limits and extensions), or, where applicable,
before the expiration of any time extension granted under Section*17.58.160. . ,

3. Completion of Projects Under Construction. A building or structure that is under construction
as of the effective date of this chapter or any amendment, need not be changed to satisfy any
_new or different-requirements of this chapter as long as the building permit remains valid and

current.

E£. OtherRequirements May Still Apply. Nothing in this chapter shall eliminate the need for obtaining any
other required permits, including but not limited to those required by Chapters. 15 and 16 of this code,
such as building permits, plumbing, electrical, or mechanical permits, grading permits, the approval of a
parcel or final map, or any permit, approval or entitlement required by other chapters of this code or the
regulations. of any County department or other public agency, including but not limited to authority to
construct or permit to operate from the Placer County air poliution control district,” or streambed .-
alteration agreements from the California Department of Fish and Game. Where a. California Land
Conservation Act (Wiliamson Act) Agreement exists that includes a specific parcel of land, the
provisions of that Agreement, as well as the provisions of Chapter 6, Placer County Administrative

-'Rules and Section 51200 et seq. of the California Government Code also apply. (ZO § 1.030)- ' '

17.02.040  Responsibility for Administration

This chapter shall be administered by the Planning Director and the Placer County Planning Department,
Board of Supervisors, Planning Commission, Zoning Administrator, Development Review Committee, Design
Site Review Committee and Parcel Review Committee, as provided in Article 17.60 of this chapter. C

(ZO § 1.040)

1 47.02.050 Interpretation

The Planning Director is assigned the responsibility and authority to interpret the;‘r'equirerﬁe‘n‘ts of this-
chapter. Questions' about the meaning or applicability of any part of this chapter shall be resolved as
‘provided by this section. : g o SR

A. Language

1. Construction. When used in this chapter, the word “shall,” is always mandatory and “may” is
" discretionary. The present tense includes the past and future tenses; and. the future tense
includes the present. The singular number includes the plural number, and the plural the singular,

unless the natural construction of the word indicates otherwise. ' '

. 2. Number of Days. Whenever a number of days is specified in this ohapter; or in é‘ny permit,
' condition of approval or notice issued or given as provided in this chapter, such number of days -
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shall be construed as: calendar days, except that such time limits shall exfehd to the following .
working day where the last of the specified number of days falls on a weekend or holiday. =

‘Minimum Réquirements. When interpreting and applying the regulations of this chapter, alli-

provisions shall be considered to .be the minimum requirements, unless stated otherwise (e.g.,
height limits for buildings and structures, building coverage, and the numbers and size of signs
allowed are maximums, pot:minimums). :

B. Map Boundaries. If there is»-Uncer_taihty_.about the location of any zoning boundary or other line on the - -
official zoning maps, the following procedures shall be used in resolving the uncertainty: ' :

1.

]

'

Where a bQundafy is shown as approximately following a lot line, the lot line shall be deemed to

be the boundary.

v

Where a zone district boundary is not shown to include an adjacent street or alley, the district

- boundary shall be deemed to extend to the centerline of the right-of-way. P

Where a boundary is shown as approximately following a physical feature such as a stream;
drainage channel, topographic contour line, power line, railroad right-of-way, street or alleyway,
the boundary location shall be determined by the Planning Director, based upon the character of’

' ~ the particular feature used as a boundary. : .

Where a zoning boundary crosses a parcel rather than following a property line, so that a single .
parcel is covered by two separate zone districts, the larger of the minimum parcel sizes required
in‘the two zones by Articles 17.06 through 17.52 (Zone Districts and Allowable Uses ‘of Land)
shall apply to any proposed parcel within more than one zone district. A . T
Where the Planning Director determines through review of the public record of the Board of.
Supervisors hearing and action on & rezoning that a zoning boundary, line, or other information
on an official zoning map has been drafted in error, the Planning Director shall have the authority
to correct the error to make the official map consistent with the action of the Board of Supervisors.

C. Allowable UsesAoflLand. .If a proposed use of land is '_not specifically listed in Articles 17.06 through
17.52 (Zone Districts and Allowable Uses of Land), the use shall not be allowed, except as follows: ‘

1.

PLACER COUNTY

The Planning Dvirec,tor may determine that a proposed use not listed in Articles 17.06 through
17.52 is allowable if the director finds all of the following: '

a. The pi‘oposed use will be consistent with the goals, objectivés and policies of the general
plan; - :

b. " The proposed use will meet the,pdrpose and intent of the zoning district that is applied to
“the site; oo

c. The proposed use will share characteristics common with those listed in the zoning»district,v
and will not be of greater intensity, density, or.generate more environmental impact than

the uses listed in the district.

d. If the use of land involves an ‘agricultural or related use, the direcfor shall consult with the
Agricultural Commissioner. -

When the Planning Director determines that a proposed unlisted use is equivalent to a listed use,
the proposed use will be treated in the same manner as the listed use in determining where it is
allowed, what permits are required and what other standards and requirements of this chapter

- apply.

!
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Determinations that specific unlisted uses are equivalent to listed uses will be recorded by the

Planning Department, and will be incorporated into the land ‘use definitions of the Zoning -
" Ordinance when amendments to the ordinance are next considered. ‘ S

The Planning Director méy forward questions about equivalent uses directly to _the-PIénhin'g

""Commission for determination at a public hearing. Notice of such hearing shall be provided by
posting at least seventy-two (72) hours prior to the hearing, and by the matter being listed on the .

commission agenda.

- D. Cdnf!icting Provisions.

A

‘Other Code Provisions. If conflicts occu'r between different requirements of this chapter, or

between this chapter and other provisions of the Placer County Code or between the Placer

. County Code and any applicable state law, the most restrictive shall apply.

Community Plan Standards. When conflicts occur between the provisions of this chapter and
standards adopted by ordinance in any applicable community plans, including those areas within

. the jurisdiction of the Tahoe Regional Planning Agency (TRPA), the provisions of the community

plans shall'apply. .

Specifié Plans. When conflicts. occur between the provisions of this ch‘apter and étandards

adopted as part of any specific plan, the provisions of the specific plan shall apply.

Private Agreements. The requirements of this chapter are hot intended to interfere with, repeal,
- abrogate or annul any easement, covenant, or other agreement that was in effect when this
chapter became effective. Where this chapter imposes a greater restriction on the development

or use of structures or land than a private requirement, the provisions of this chapter shall apply.
Where a covenant or private agreement imposes a greater restriction than this chapter, the
provisions of this chapter shall still apply (without diminishing any private agreements or
restrictions). The County will not enforce any private covenant or agreement unless it is a party to

the covenant or agreement.

Tahoe Basin'. Within ‘the Lake. Tahoe Basin, in any area covered by a TRPA “Plan Area
Statement,” any use not specifically listed within this chapter may be permitted if such use is
allowed by the applicable plan area statement and a conditional use permit (CUP) is first

obtained.

E. Record of Interpretations. Whenever. the Planning Director determines -that the abplicability or

‘meaning of any of the requirements of this chapter are unclear generally or as applied to a specific.

case, the Planning Director may issue an official interpretation. Official interpretations shall be:

1.

‘In writing, and shall quote the provisions of this chapter being interpreted, together with an
- explanation of their meaning or applicability in the particular or general circumstances that caused

the need for interpretation; and

Distributed to the Board of Supefvisors, .Plahning Commission, Develépment Review Committee,”

and members of the Planning Department staff. . o

“Any Zoning' Ordinance provisions that are determined by the ‘Planning Director to be unclear will

be corrected by amending the Zoning Ordinance as soon as is practical. Until amendments can
occur, the Planning Director shall maintain a complete record of all official - interpretations,
available for public review, and indexed by the numiber of the Zoning Ordinance section that is the

subject of the interpretation.

t

PLACER COUNTY ' 5 | EDITION #9 - JANUARY 2005




|

. CHAPTER 17: PLANNING AND ZONING

General Provisions -, . 17.02.060

F. Appeal and Referral. Any determinations or interpretation by the Planning Director may be appealed-as
provided by Section 17.60.110 (Appeal). The Planning Director may' refer any interpretation of this
chapter to the Planning Commission for a decision. (ZO § 1.050) ; '

17.02.060 - Partial invalidation of Zoning Ordinance
. . ot " LT

if any chapter, section, subsection, paragraph, subparagraph, sentence, clause, phrase or portion of the
Zoning Ordinance is for.any reason held to be invalid, unconstitutional or unenforceable, such decisions shall
hot affect the validity of the remaining portions of the Zoning Ordinance. It is declared that the Zoning

. Ordinance and each chapter, section, subsection, paragraph, subparagraph, sentence, clause, phrase and
~ portion thereof would have been adopted irrespective of the fact that one or more of such portions of the *
~ Zoning Ordinance be declared invalid, unconstitutional or unenforceable. ' :

(ZO § 1.060)
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17.60.110 Appeals

Decusnons -of the Planning Director, the Zonmg Administrator, the Envnronmental Review Committee, the
Parcel Review Committee, the Design/Site Review Committee, the Development Review Committee and the
Planning Commission may be appealed by an apphcant or by any aggneved Person as provided by this

section.

A. Appeal Subjects and Jurisdiction. Actions and decasnons that may be appealed and the authonty to
act upon an appeal shall be as follows:

1. Administration.and lnterpretatlon The followmg actions of the Planmng Director and his/her
staff may be appealed to the Planning Commnss;on and then to the Board of Supervnsors

a: Determinations on the meamng or appllcablhty of the provisions of this chapter that are - .
belleved to be in error, and cannot be resolved with staff;

b. Any determination that a perrmt appllcatlon or mformatlon submitted with the application is -
mcomplete pursuant to California Government Code Section 65943.

2. | land Use Permit and ‘Hearing Decisions. Rulings -of the Plannmg Director, the Zonmg,
. Administrator, the Desngn/Slte Review Committee, or the Parcel Review Committee (other than

road improvement requirements) may be appealed to the Planning Commissicn and then to the

Board of Supervisors. Rulings of the parcel review Committee related to road improvement
requirements may be appealed to the director of Public Works (see Section: 16.20.090 of the
Placer County Code) and then to the Board of Supervisors. Rulings of the Planning Commission

may be appealed directly to the Board of: Supervisors. Rulings. of the Development Review
Committee and the environmental review Committee may be appeéaled to the hearing body
having original jurisdiction in the matter being appealed. [Note: See Section 17.60.050 (Decisions

- of the Planning Commission and Board of Supervnsors) for a dlscussmn of - the voting

requirements of appeal bodies.]

B. Who May Appeal

1. An appeal may be filed by-any person affected by a Planmng Department admlnlstratlve action or o
mterpretatlon as described in Subsectlon (A)(1). '

2. A heanng deC|S|on described in Subsectlon (A)(2) may be appealed by anyone who, in person or
- through a representative explicitly identified as such, appeared-at a public hearing in connection
with the decision being appealed, or who otherwise mformed the County in writing of the nature of -

his/her concerns before the hearing.

3. Arepresentative of a County department presentmg departmental recommendations at a heanng
shall not be authorized to appeal a decision reached at such hearmg

C. Filing of Appeals

1. Timing and: Form of Appeal An appeal must be filed wnthln ten days of the decision that is the
subject of the appeal; appeals filed more than ten days after the decision shall not be accepted by
the Planning Department. A notice of appéal shall be in writing, shall specify the decision or
portion of the decision being appealed, shall include a detailed statement of thé factual and/or
legal grounds upon which the appeal is being taken and shall include other information required
by the Planning Director, and may include any explanatory materials the appellant may wish to -
furnish. Within thirty (30) days of the date of filing the appeal, the appellant shali provide to the
Planning Department all written materials which the appellant desires the appellate body to

: cons:der atthe appeal hearmg, mcludmg, if applicable, any proposed changes to the project. The
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appeal shall be accompanied by the filing fee set by the most current Planning Department fee -

schedule.
2. Filing and Processing. An appeal shall be filed with the Planning Director, who shall process the
appeal pursuant to this sectjon, including scheduling the matter before the appropriate appeal.
3. Effect of Filing. In the'e\‘/ewnt of an appeal, the decision being appealed shéll be set aside and of:

no effect until final action by the appeal body pursuant to this section. -

4, Appellant not project applicant. In the event that the person filing the appeal is not the
_applicant for the project that is the subject of the appeal, a copy of the notice of appeal shall be
provided to the applicant within ten ( 10) days after receipt by the Planning Director. A copy ofall .
materials received from the appeliant pursuant to Subsection (c)(1) herein shall also be provided
to the applicant upon the applicant's request. Not later than ten (10) days prior to the date of the
hearing, the applicant shall submit to the Planning Department any responsive materials to the
- appeal that the applicant wishes the appellate body to consider.

-.D. Processing of Appeals:

1. Extension of Prior Permit. Where the subject of an appeal is a business or activity in continuous

’ . or ongoing seasonal operation pursuant to a previously issued permit, the Board of Supervisors
may grant a temporary extension of the previously issued permit pending the outcome of the
appeal, but no longer than sixty days from the date of expiration. The temporary extension may
be granted only in a public meeting of which all appellants of record 'have been individually
notified, and at which all interested parties are given an opportunity to be heard.

2. Repdrt and Scheduli'ng of Hea'ring. When an appeai has been filed, the Pianning Director shall
" . prepare a report on the matter and shall schedule the matter for consideration by the appropriate
appeal body identified in Subsection A of this section after completion of the report. '

3. Board Assumption of Appeal Hearing Authority. in any case where a ruling of the Planning
Director or Zoning Administrator has been appealed to the Planning Commission, the Board of
Supervisors may determine that they shall hear and decide upon the appeal instead of the
Planning Commission. A decision for the board to-assume appeal authority shall occur through
the vote of three or more board members ata regular meeting of the Board of Supervisors, either
before the distribution of public notice for the Planning Commission hearing, or within ten days
after a continued hearing before the Commission. ' S

4. .. Actionand Findings

a. ~ General Procedure. After an appeal has been scheduled for consideration by an
appellate body, the appellate body shall conduct a public hearing pursuant to the
provisions of Section 17.60.140 (Public hearing).: At the hearing (@ hearing conducted -
‘“gver again"), the appeliate body shall initiate a discussion limited to only those issues that:
are the specific subject of the appeal, and, in addition, the specific grounds for the appeal.
For example, if the permit for a project approval or denial has been appealed, the entire
project will be the subject of the appeal ‘hearing; however, if a condition of approval has
been appealed, then only that condition and issues directly related to the subject of that
condition will be allowed as part of the discussion by the appellate body.

i. The appeal body may affirfii, affirm in part, or reverse the action, decision or-
determination that is the subject of the appeal, based upon findings of factabout the
particular case. The findings shall identify the reasons for the action on the appeal, -
and verify the compliance or.noncompliance of the subject of the appeal with the
provisions of this chapter. . '

|
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ii. When reviewing a decision on a land use permit (Article 17.58), the appellate body
may adopt additional conditions of approval that may address other issues or
concerns than the subject of the appeal, only if such other issues or concerns are
substantially related to the subject of the appeal. : '

iii. A decision on an appeal by an appeal body may also-be appealed as provided by
‘ Subsection A of this section, provided that the decision of the Board of Supervisors

o - onan appeal shall be final.

b. Appeals to Board. When a decision of the Planning Commission has been appealed to
the Board of Supervisors, the board may choose to not conduct a hearing on the appeal,
based on their review of the reportand action of the Planning Commission. Such action by
the board shall constitute affirmation of the decision being appealed. ' '

C. Time Limits on Appeals. Upon receipt of an appeal in proper form, the Planning Director
or clerk of the Board of Supervisors, as applicable, shall schedule the matter. for
_ consideration by the appropriate appeal body. The appeal body shall commence a public
hearing on the appeal within ninety days of its proper filing, or within such other time period
as may be mutually agreed upon by the appellant, in writing, and the appeal body, in
writing. If the public hearing is not commenced within ninety days, or an alternative time
- period is not.agreed upon by the appellant and the appeal body, the decision rendered by
the last hearing body shall be deemed affirmed. [Note: Once commenced, a public hearing
on an appeal may be continued from time to time for good cause.]

- Bl Withdrawal of Appeal—Héaring Decisions. After an appeal of a decision has beén filed,
. . anappeal shall not be withdrawn except with the consent of the appropriate hearing body.
(ZO'§ 25.140) : _

17.60-.1.2‘0 ‘No_nconforrﬁing Uses

No land use permit shall be approved pursuant to Articie 17.58 (Discretionary Land Use Permit Procedures)
which results in the creation of a nonconforming use of land or building, or which makes any existing use,
building or. structure nonconforming as to the provisions of this chapter. A nonconforming use of land or -
- buildings may be continued, changed or replaced only as provided by this section. Nonconforming mobile

hormies are covered by Section 17.56.150(E). . :

A. Nonconforming Uses of Land. A nonconforming use of land may be continued, transferred or sold,
provided that no such use shall be enlarged or increased, nor be extended to occupy a greater area
than that which it lawfully occupied before becoming a honconforming use. Additionally, non-conforming

“uses shall not be enlarged, extended expanded nor increased to occupy a larger area, nor a more

intensive use than that which it was characterized by in the prior tweive months.

B. Nonconforming Buildings: A nonconforming building may continue to be used as follows:
1. Changes to Building. The enlargement, extension, reconstruction or sttuctural alteration of a -
building that is nonconforming only as to height and setback regulations, may be permitted if such
additions or improvements conform to all other applicable provisions of this chapter (See Sections
17.54.020, 17.54.130, 17.54.140, 17.54.150, and’ 17.54.160), and the exterior limits of new
construction do not encroach any further into the setback or the height flimit than the comparable .

* portions of the existing building.
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2. Maintenance and Repair. Avno'nconforming building may undergo ﬁonnél maintenance and .

repairs, provided that the work does not exceed fifteen percent of the appraised value thereof as

shown in the Assessor’s records in any one year period. :

C. Nonconforming Use of a Conforming Building. The nonconforming use of a building that otherwise
conforms with all applicable pro\'/i‘s'ion‘s_.of this chapter may be continued, transferred and sold, as

follows: . [yt

1. Expansion of Use. The nonconforming use of a portion of a building may be extended

throughout the building provided that a Minor Use Permit s first secured in each case where the -

. expansion exceeds thirty percent of the original size of the nonconforming use.
2. Substitution of Use. The nonconforming use of a building may be changed to a use of the same

or more restricted nature.
D. Nonconforming Residential Uses in a Commercial or Industrial Zone. A nonconforming residential
use located in a commercial or industrial zone may be expanded, enlarged or remodeled without regard
to the limitations provided by Subsections (B)(2)-and (C)(1); however,.the provisions of Subsection

(B)(1) shall apply. ,

E. Industrial Districts. A nonconforming industrial or égricultural u._s'é located in an industrial district m'ay"

. undergo minor alterations or-additions, except that such use shall be brought into conformity with all
" applicable provisions of this chapter if it is proposed to be altered or increased to more than thirty
percent of its original size as it existed on the date the use became noriconforming, or to such an extent

that the use of land is different from the initial use and the new use would require a Minor or Conditional .
. ] . :

Use Permit.

F. Destroyed ‘Structure. The'reconstructioh of a building danﬁaged by fire or calamity which atthe time

was devoted to a nonconforming use may be authorized by the Zoning Administrator through Minor Use
Permit approval, provided that reconstruction shall occur within twenty-four months after the date of the
damage and that the reconstructed building shall have no greater floor area than the one damaged.

G. Loss of Nonconforming Status. If a nonconforming use of land or @ nonconforming use of a
_conforming building is discontinued for a continuous period of one year, it shall be presumed that the
use has been abandoned. Without further action by the County, further use of the site or building shall’
comply with all the regulations of the zone district in which the building is located, (Sections 17.60.060 et
seq.) and all other applicable provisions of this chapter. (ZO § 25.200) K .

© 17.60.130 Nonconforming Lots of Record - |

‘A nonconforming parcel of land that does not comply with the access, afeé or width requirements of this

chapter for the zone district in which it is located, shall hereby be considered to be a lawful building site and

may.- be used as a building site if it meets one of the criteria specified by this section. It shall be the
responsibility of the applicant to produce sufficient evidence to establish the applicability of one or more of the

following. . o IR R

- A. Approved Subdivision. The parcel was created on a subdivision map approved by the parcel review

Committee, the Planning Commission and/or the Board of Supervisors as provided by the Placer County
Subdivision Ordinance, Chapter 16 of this code oron a subdivision map approved by the Board of
Supervisors before the enactment of Chapter 16 of this code. : '

B. Individual Parcel Legally Created by Deed. Any parcel of land under oné ownership and of record,
_ that was legally created by a recorded deed prior to the effective date of the zoning enactment which

made the parcel nonconforming.

I
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C. - Land Conservation Contract. The nonconforming parcel was withheld from the adjoining land at the
time such land was placed under a recorded land conservation agreement and the parcel was wrthheld

from the contract:
1. To ‘be used as a building site; and

2 The parcel was wrthheld before the effectrve date of the zoning enactment that made the parcel
nonconforming.

'D." -Variance or Boundary Line Adjustment. The parcel was approved'through the Variance procedure'
(Section 17.60.100) or resulted from a boundary line adjustment as provnded in the subdivision

ordlnance

E. Partial Government Acquisition. The parcel was created in conformity with the provisions of this
chapter, but was made rionconforming when a portion of the parcel was acquired by a governmental |
entity so that the lot size is decreased not more than twenty percent and the yard facing any road was
decreased not more than fifty percent.

F. Where'buildings or structures have been erected on a nonconforming parcel, the area where buildings.
.or structures are erected shall not be later divided so as to reduce the building site area and/or frontage
below the requirements of the applicable zone district or other applicable prowsrons of tl‘us chapter, orin

any way that makes the use of the parcel more nonconformmg

[Note: Judncrally created parcels (due to partition-actions, dlvorce decrees etc) do not necessarllyfv
create valid building sites. Parcels created in such a fashion must be individually analyzed by the County
~ staff for a determination of conformance with this chapter.] (ZO § 25.210) . ,

17.60. 140  Public Hearings

,When a public hearmg is required by this chapter pubiic notice shall be given and the hearrng shall be
conducted as provided by this. sectlon

A. Notice of Hearmg Notice of a pUbIIC hearing shall be grven as follows

1. Content of Notice. Notlce of a public hearing shall inciude, but not be ltmrted to: the date, tlme o

and place of the hearing; the name of hearing body; a general explanation of the matter to be

_ considered; and a general description, in text or by diagram, of the location of the real property

that is the subject of the hearing. If a proposed negative declaration, a final environmental impact

report, or any other appropriate environmental document has been prepared for the project

- pursuant to Chapter 18 of this code (Environmental Review) and the California Environmental

" Quality Act (CEQA), the hearing notice shall include a statement that the heanng body will ailso

_consider approval/certification of such document(s). , ,

2. Method of Notice Distribution-f-Amendments, Plans, Subdivisions, etc. Notice of a public
hearing. required by this chapter for Zoning Ordinance amendments (i.e., either Rezoning or -
Zoning Text Amendment), General/Community/Specific Plan' Amendments, Development -
Agreements, Subdivisions and Parcel Maps, and appeals of decisions on these applications shall

-be given as follows, as required by California Government Code Section 65090 and Sectlon

65091:

a.” Notice shalibe published at least once ina newspaper of general cxrculatlon in the County
at least ten days before the hearing; and L

b. Notice shall be mailed or delivered at least ten days before the' hearing to:
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i, The owner(s) of the property being considered or the owners agent, and the "
. applicant; ‘ :

ii. Each local agency expected to provide water, sewage, streets, roads, schools, or
other essential facilities or services to the project, whose ability to provide such
facilities and services may be significantly affected; o

ii.  Anyperson who has filed a written request for notice with the Planning Director and
has paid the fee set by th_e most current Planni_ng Department fee schedule for such

_notice; ©

iv.  Allowners of real property as shown on the latest equalized assessment roll within
three hundred feet of the property that is the Subject of the hearing; or, where the
- number of property owners to whom notice ‘would be mailed is more than one
thousand, the Planning Director may choose to provide the alternate notice allowed

by California Government Code Section 65091(a)(3);

c. Notice shall be poéted at least ten,‘days prior to the hearing on the property whichﬂis
subject of the application, as well as in at least two public places in close proximity to the
subject prope_rty. . ' '

3.  Method of Notice Distribution—Use Permits and Variances. Notice of a public hearing .
required by this chapter for conditional or Minor Use Permits, Variances, and appeals of decisions
_on these applications shall be given as follows, as required by Cdlifonia Government Code

Section. 65091:
a.  Notice shall be mailed or delivered at least ten days before the hearing to:

i. The owner(s) of the property' being cons'ideréd or the owner's agent, and the
applicant; L B :

L. Each local agency éXpected to provide water, sewage, streets, roads‘,'schools, or
other essential facilities or.services to the project, whose ability to provide such
.. facilities and services may be significantly affected; . ’ '

ii.  Anypersonwho has filed a written request for notice with the Planning Directorand - :
has paid the fee set by the most current Planning Department fée schedule for such

notice;

iv.  Allowners of real property as shown on the latest equalized assessment roll within
three hundred feet of the property that is the subject of the hearing; or, where the
number of property owners to whom notice would be mailed is more than one

. thousand, the Planning Director may choose to provide the aiternate notice allowed
by California Government Code Section 65091(a)(3). ' S S

b. Notice shall be posted at least ten days prior to the hearing on the property which is"
subject of the application, as well as in at least two public places in close proximity to the

subject property. ‘

4, Additio'naIA Notice. The Planning Director may also provide any notice with content or using a
distribution method in addition to. that required by this section as he or she determines is. © .

necessary or desirable.

5. Notice Requirements for Appeals of Other Official Actions. The legal notice requirements
specified in Subsections (A)(1), (A)(2), and (A)(3) of this section are not required for the following
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types of appeal hearings: appeals of rulings by the Planning Director; appeéls of decisions by the
Design/Site Review Committee (D/SRC), the Development Review Committee (DRC) or the
Environmental Review Committee (ERC). ‘ '

6. . Notice to Municipal Advisory Councils. Any application that requires a public hearing before-
- the Planning Commission shall first be submitted to any local Municipal Advisory Council (MAC)
whose boundaries encompass the proposed project area. The Planning Department shall
_transmit a copy of the project application to the appropriate MAC, and shall request the MAC's
~-general review and comment prior to any scheduled hearing before the Planning Commission.
. Failure of the MAC to comment prior to the Planning Commission hearing shall not be cause for
the Planning Commission hearing to be postponed. T

B. Scheduling of Hearing. After the completion of any environmental documents required by the .
*-California Environmental Quality Act (CEQA), the matter shall be scheduled for public hearing on the
next available Zoning Administrator, Planning Commission or Board of Supervisors agenda (as
applicable) reserved for such matters, but no sooner than ten days after the distribution of the public

notice or twenty-one days after the posting of a proposed negative declaration. At the discretion of the .

hearing body, a public hearing may be continued from its scheduled date to a future date as provided by -
Subsection C of this section. o - : oo '

, C. Noticé of County Action When Hearing Continued. If a decision on a permit or amendment is
continued by the-County to a time which is neither previously stated in the public notice of the hearing;
nor announced at the hearing as a time certain, the County shall provide notice of the further hearings
(or action on the pérmit) in the same manner and within the same time limits as provided by Subsection

<A of this section. ’ : ' S = .

D. " Conduct of Hearing. The public hearing shall be conducted according to such rules as may be adopted .
by the hearing body. At the public hearing, interested persons shall be given the opportunity to.present
.. -information and testimony about the proposed project or amendment. Applications may be scheduled for
" separate action, or the agenda may be structured such that several applications may be considered and
. decided at one time. A consent agenda may be used for those items which are routine and/or non-
- controversial and for which no discussion by the hearing body is required. If an item requires discussion
_prior to the hearing body’s action, the item shall be removed from the consent agenda at the request of .
any member of the hearing body and shall be added to the agenda for discussion.at a later time during
the same meeting or shall be continued to a later date. (ZO § 25.300) : T

PLACER COUNTY S 347 i EDITION #9 - JANUARY 2005



)
CHAPTER 17: PLANNING AND ZONING

Enforcement Administration ' 17.62.010

Article 17.62 - ZONING ENFORCEMENT

Sections: '

' 17.62.010  Purpose ‘
47.62.030 .- Enforcement administration
17.62.040 Penalties o '
17.62.050 - Interference prohibited

-'17.62.060  Right of entry/access -~
17.62.070  Enforcement hearings
17.62.080  Notices—Services.and release -

'17.62.090  Recovery of costs
17.62.100 Additional processing fees

" 17.62.110  Enforcement procedures
17.62.120 Initial enforcement action
17.62.130  Citation
17.62.140  Forfeiture of bonds
17.62.150 Injunction '

~ 17.62.160  Nuisance abatement
17.62.170° Permit revocation

17.62.010 Purpose

This . establishes procedures for enforcement of the provisions of Chapters 5 "(Business Licenses and
‘Regulations), 8 (Health-and Sanitation), 12 (Roads—Encroachments), 15 (Building and Development), 16
(Subdivisions), 17 (Zoning), 18 (Environmental Review); Articles 12.16 (Tree Preservation) and 15.48
(Grading), and Chapter 17, Appendices A (Squaw Valley General Plan and Land Use Ordinance), B (Tahoe

_ City Area Land Use Ordinance) and C (North Tahoe Area General Plan), (including the community plans of:.
_Kings Beach, Tahoe Vista, North Stateline, Carnelian Bay and Kings Beach Industrial) of the-Placer County

" Code. The enforcement procedures of this are intended to support timely correction of nuisances and '

violations of the provisions of this code while assuring due process of law in the abatement or correction of

such nuisances and violations. (ZO § 35.010) O

17.62.030 - Enforcement Administration

it shall be the duty of the Placer County sheriff, the Planning Director, the chief building official, and/or the
Health Officer and the employee(s) designated by the sheriff, the Planning Director, the chief building official,
-and/or the Health Officer as Code Enforcement Officer(s) to enforce the provisions of the Placer County Code
as specified by this article. A Code Enforcement Officer has the following responsibilities and authorities in
the enforcement and administration of the provisions of this chapter: ‘

A.  To review with affected individuals the provisions of this code through initiation of administrative
‘hearings and other methods to support voluntary compliance with its provisions. A

B. To issue citations for violations of this chapter, and for violations of Chapters 5 (Business Licenses and
Regulations), 8 (Health and Sanitation), 12 (Roads—Encroachments), 15 (Building and Development),

16 (Subdivisions), 17 (Zoning), 18 (Environmental Review); Articles 12.16 (Tree Preservation) and 15.48
(Grading), and Chapter 17, Appendices A (Squaw Valley General Plan and Land Use Ordinance), B
(Tahoe City Area Land Use Ordinance) and C (North Tahoe Area General Plan), (including the
Community Plans of: Kings'Beach, Tahoe Vista, North Stateline, Carnelian Bay and Kings Beach

- Industrial) of the Placer County Code, and to issue stop work orders pursuant to the provisions of the

Uniform Building Code;
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C. To initiate necessary proceedings to forfeit bonds or cash deposits;

D. Toinitiate proceedings to revoke land use permits and other entitlements granted under this chapterand
Chapters 5, 8, 12, 1_5, 16, 18 and Chapter 17, Appendices A, B and C of this code; :

-E.- To initiate'an'd conduct nuisance abatemént proceedings and to carry out additional abatement
responsibilities regarding violations of this code; C - o

F. Tg_work with the building official in administering substandard building abatement programs;

G. To carry out any other special enforcement programs initiated_by ordinance, order or resolution of the
Board of Supervisors, and any other responsibilities and authorities specified by this subchapter or this

code; _ , , .

H. To recovér.enfofcemeht investigation and processing costs. (ZO §35.100)

17.62.040 - Penalties:

Unless a different penalty is prescribed for violation of a specific provision of this chapter, or Chapters 5, 8,

12, 15, 16,118 and Chapter 17, Appendices A, B and C of this code, any person violating any such provisions .
or failing to'comply with the requirements of this code is guilty of an infraction and is subject to penalty as
provided by Section 1.24.010 of this code (General penalty—Continuing violations); provided, however, that
any person who violates any of the provisions or fails to comply with any of the requirements of this code, and
who has previously been convicted and/or has plead guilty on two or more occasions (regardless of the

" number of separate counts on each occasion) during any twelve-month period for any crime made - -
punishable by this subchapter shall be guilty of a misdemeanor, and subject to penalty as provided by state . -

. law. (ZO § 35.110) : o : . ‘ ' o

17.62.050 Interference Proh'ibited

No person shall obstruct, impéde or intérfere with the Code Enforcemeht Officer or any‘ other Cou_nty
employee, contractor or other authorized representative in the performance of code enforcement and
nuisance abatement duties pursuant to this code. (ZO § 35.120) :

17.62.060 Right of Entry/Access

. When it is necessary to make an inspection to enforce the provisions of this chapter, or when a code
enforcement official has reasonable cause to believe that there exists in a building or upon a site a condition .
which is contrary to or in violation of the sections of this code cited in Section 17.62.010, the official may enter '
the building or site at reasonable times to inspect or to perform duties imposed by this chapter, provided that

if such building or site is occupied at the time of inspection, proper credentials shall be presented to the
occupant and entry shall be requested. If such building or premises is unoccupied, the code enforcement: . -
official shall first make a reasonable effort to locate the owner or other person having charge or control of the
building or site and shall request entry to the building or site. If entry is refused, the enforcement official shall
have recourse to the remedies provided by law to secure entry/access. (ZO § 35:125)

17.62.070 Enforcement Hearings

' Hearings conducted for the purposes of permit revocation, nuisance abatement, or appeélé on the forfeiture -
of bonds, shall be conducted as follows: ' o : ‘
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A. Hearing Body. An enforcement hearing shall be conducted by the hearing body aésigned to the specific
enforcement procedure by Sections 17.62.100 et seq. - : g
!

'B. Conduct of Hearing. The appropriate hearing body shall conduct an enforcement hearing as follows:

1. The hearing body will heéar swomn testimony and consider other evidence concerning the -
conditions constituting cause fo revoke approval or conditional approval, to forfeit bond, or to
abate a nuisance. . : : '
2. County officials and respondents to enforcement actions may be present at such hearing, may.be . -
represented by counsel, may present testimony, and may cross-examine any and all witnesses.
3. The hearing need not be'conducted according to technical rules relating to evidence and
_ witnesses, and may be continued from time to time. ’ ‘ ‘
4, The hearing body will deliberate upon the evidence and shall make findings upon such evidence

to support any action of the hearing body to revoke approval or conditional approval, abate a
nuisance, or deny an appeal on the forfeiture of a bond. Thereafter the hearing body shall issue
' its order to the respondent. (ZO § 35.130) .

17.62.080 Notices - Services and Release

A. - Service of Notice. Any notfcg required by this article shall be served by the Code Erforcemerit Ofﬁcéf~
in one or more of the methods listed below, except where this subchapter provides otherwise: . -

-1 | Mailed Notice. A copy of the notice shall be either served personé.lly or by first class mail,
. postage prepaid, and by registered mail, postage prepaid, certified, r‘e:‘turn_ receipt requested, to: .

a. . Theownerofthe affected premises as shown on thelast equalized assessment role. [f no’
address can be found as a result of a good faith effort by the code enforcement official to
locate such an address, or if no address is known to the Code Enforcement Officer, then -
the notice shall bé mailed to such person at the address of the premises affected by the
proceedings. If the property is uninhabited, then the notice shall be. published in a
‘newspaper of general circulation in the area-of the property; and

b..‘Any person in real or apparent charge or control of the affected property, mobilehome,
recreational vehicle orother vehicles. o - ,.

The failure of any person to receive a properly mailed notice does not affect the validity of
any proceedings taken hereunder. ' o

. 2. Posted Notice. A 6bpy'of the notice shall be prominently and con"spicuously placed upon the
premises affected by the enforcement proceedings. L

B Recorded Notice. A copy of any notice required by this chapter may be recorded in the office of the
County Recorder qf Placer County, except for a revocation of a bond or performance guarantee.

1. Release of Notice. Where a notice has been served.as required by this section and a hearing
body has not determined that sufficient grounds exist for nuisance abatement, or where the
owner of an affected premises has corrected the condition that was the basis for initiation of

enforcement action, the Code Enforcement Officer shall record a satisfaction release and removal
of notice of nuisance or notice of nuisance abatement. ‘

2. payment of Costs Prior to Release. in the event that enforcement costs have been incurred in
the investigation/processing of a violation for which a notice is required, the release of such notice. - .
shall not be recorded until said costs have been reimbursed. to Placer County as provided in

Section 17.62.090. (ZO § 35.140)

!
!
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- 17.62.090 Recovery of Costs

- This section establishes procedures for the recovery of administrative costs incurred by the County in the
‘abatement of conditions defined as a nuisance by Section 17.62.160(A), where no permit is required by this
chapter or Chapters 5, 8, 12, 15, 16, 17, or 18 of this code to correct or abate the nuisance, and where a
nuisance is abated before initiation of the procedures specified by Section 17.62.1 60(D) et seq., of this
chapter. In cases where a permitis required by Chapters 15 or 17, the procedure for cost recovery set forth in-

- 'Séction 17.62.100 (Additional processing fees) shali be used instead. I '

A. . Definition of Costs. For the purposes of this chapter, costs shall mean administrative costs, including
staff time expended and reasonably related to-nuisance abatement cases where no permit is required to
correct the nuisance, for items including but not limited to investigation, site inspection and monitoring,
reports, telephone contacts, correspondence and meetings and hearings with affected parties.

B. Cost Accounting and Recovery Required. The Code Enforcement Officer shall maintain records of all
~ administrative costs incurred by responsible County departments that participate in the enforcement -
process specified in this subchapter, and shall recover the costs from the property owner as provided by
. this section. Staff time shall be calculated at'an hourly rate as established and revised from time to time
by the Board of Supervisors, which shall be stated in the current.Planning Department fee schedule.

~C. Notice of Cost Recovery Requirements. The Code Enforcement Officer shall include in the notice of ..

violation required by Section 17.62.120 (Initial Enforcement Action) a statement of the intent of the
County to charge the property owner for all administrative costs associated with enforcement, and of the
owner's right to a hearing if he or she objects to such charges. The notice shall state that the property

- owner will receive at the conclusion of the enforcement case a summary of administrative. costs
associated with the processing of the enforcement case at the hourly rate in effect at the time the case is
initiated. “The notice shall state that the property owner will have the right to object to the charges by
filing a request for hearing with the Planning Director within fourteen days of service of the summary of

. charges, pursuant to Subsection D-of this section.- : . : .

D. Summary of Costs. At the.conclusion of the enforcement case, the Planning Director shall send a -
" summary of costs associated with enforcement to the property owner by certified mail. The summary
. shallinclude a notice that states that if the owner objects to the charges, a request for hearing must be

- filed as provided by Subsection E of this section, and that if no such hearing is requested, the owner's
_right to object will be waived and he or she will be fully liable for the charges, pursuant to Subsection F

of this section. '

E. . Hearing on Objection to Charges. Any property owner who receives a .sumrnary'of costs pursuantto
Subsection D of this section shall have the right to a hearing before the Planning Director on his or her
objections to the proposed costs, as follows: R ' :

1.~ Request for Hearing. A request for hearing shall be filed with Planning Director within fourteen
days of the service by mail of the summary of costs, in the form of a letter explaining the reasons
why the property owner believes the costs are incorrect or that County action to recover the costs
is unreasonable. e - o e a o :

2 Scheduling of Hearing. Within thirty days of the filing of the: request for hearing, the director
: shall hold a hearing to consider the owners objections and to determine whether the
administrative costs shown in the summary of costs for the enforcement action are valid.

3. Decision by Director. In determining whether the costs are valid, the director shall consider
whether total costs are reasonable in the circumstances of the case. Factors to be considered

include, but are not limited to:
‘ ., !
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a. Whether the presentownér created the violation and/or haé the ability to correct the
: violation; and/or e . . .

b. Whether the owner moved promptly to correct the violation or otherwise cooperated in the
abatement of the ngisance; and/or ' . .

C. {f reasonable, minds can differ as to whether a violation exists in.the case at hand. *

4, ‘Appeal. The property owner may appeal the decision of the Director to the Planning Commission
and then to the Board of Supervisors by using the procedure in Section 17.60.110(Appeals).
AR . -

F. Collection of Charges. If no request for hearing is filed pursuant to Subsection E of this section, or after

* a hearing the Planning Director affirms the validity of the costs, the property owner shall be liable to the

Countyin the amount stated in the summary or any lesser amount as determined by the director. Such
costs shall be recoverable in a civil action in the name of the County, in any court of competent -

- jurisdiction within the County. (ZO § 35.150) S

u

17.62.100 Additional Processing Fees

Any person who establishes a use of land or erects, constructs, allows, enlarges, moves or maintains any
building or structure without first having obtained any permit required by this chapter; or Chapters 150r17of
this code, shall pay the additional permit processing fees established by the conditions of approval of such . . '
permit(s) or by the most current Planning Department fee schedule for the correction of violations, whichever
~ is appropriate, before any permit for any building, structure or use on the site is'issued. (ZO § 35.160)

17.62.110 Enforcement Prbced;ires

" The Code Enforcement Officer is empowered to use any of the procedures“described by Sections 47.62,120
_through 17.62.170, where appropriate to correct violations of, and secure compliance with the provisions of

this article. (ZO § 35.200)

47.62.120 Initial Enforcement Action

_ The Code Enforcement Officer shall employ the procedures of this section in the initiation of enforcement
action in cases where he or she-has determined that real property within the unincorporated areas of the
County of Placer is being used, maintained, or allowed to exist in violation of the provisions of this chapter, or
Chapters 5, 8, 12, 15, 16, 17 of 18 of this code. It is the objective of these provisions to encourage the
voluntary cooperation of responsible parties in the prompt correction of violations of this code, so that the
other enforcement measures provided by this chapter may be avoided where prompt correction occurs.

A.. Notice to ReSpthible Parties. The Code Enforcement Officer shall prqvide the record owner of the |
subject site and any person having possession or control of the site with a written notice of violation,

which shall include the following information:
1. Atime limit for. correction of the violation pursuant to Subsection B of this section;
2. A statement that the County intends to: (i) charge the prdperty owner for all administrative costs

associated with abatement of conditions defined as a nuisance by Section 17.62.160(A), pursuant
to Section 17.62.090 (Recovery of costs); and/or (ii) issue a citation initiating a judicial action; - -~
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3. A statement that the property. owner may request and be provided a meeting with the Code .
Enforcement Officer to discuss possible methods and time limits for the correction of identified -
_violations. : : I

‘B.  Time Limit for Correction. The notice of violation pursuant to Subsection A shall state that the violation
must be corrected within thirty days from the date of the notice to avoid further enforcement action by
the County, unless the responsible party contacts the Code Enforcement Officer within that time to
arrange for a longer period for correction. The thirty-day time limit may be extended at the discretion of
the Code Enforcement Officer where he or she determines it is likely that the responsible party will.
. correct the violation within a reasonable time. The notice may also state the requirement by the Code
Enforcement Officer that correction shall occur within less than thirty days if the Code Enforcement
Officer determines that the violation constitutes a hazard to health or safety. - '

C. Use of other Enforcement Procedures. The enforcement procedures of Sections 17.62.130 through
17.62.170 may be employed by the Code Enforcement Officer after or instead of the provisions of this -
section in any case where the Code Enforcement Officer determines that the provisions of this section
would be ineffective in securing the.correction of the violation within a reasonable time. (ZO § 35.210)

17.62.130 Citation

. The Code Enforcement Officer is authorized by the Placer County Board of Supervisors to issue acitation in

the form of a “Notice to Appear” to any person who violates any of the provisions of this chapter, or Chapters. .

5,8, 12, 15, 16, 17 or 18 of the Placer County Code or who violates any conditions that apply to a land use

permit issued by the County. Issuance of a citation shall be pursuant to Article 1.16 of the Placer County

_.Code (s). Penalties for violation are established by Section 1.24.01 0 of the Placer County Code (Penalties), -
and Section 17.62.030 (Penalties) of this chapter. (ZO §:35.220) . A o

17:62.140 Forfeiture of Bonds
The Code Enforcement. Officer may initiate procedures to forfeitalior a por‘cibn of a bond or cash deposit that

has been required pursuant to ‘Section 17.58.180 (Guarantees of performance) of this chapter or to the
prpvisions of Chapters 5, 8, 12, 15, 16, 17 or 18 of this code. (ZO § 35.230) - . :

17.62.150  Injunction

~ "The Code Enforcement Officer may work with County counsel and/or the district attorney to securé injunctive
relief to terminate a violation of the provisions of this chapter. (ZO § 35.240) ‘

17.62.160 NuisanceAbatemén't' S I .

The Code Enforcefhéht Officer may employ the provisions of this section to secure the abatement of -~
nuisances, as defined by this section. : : _ . oy - -

A. Nuisance Defined. A “nuisance” shall be any of the following:

1. Any condition declared by a statute of the state of California or by an ordinance of Placer County
to be a nuisance; o — S .

2. Any public nuisance known at common law or equity;

| 3. ' Any condition dangerous to human life, unsafe, or detrimental to the public health or safety;-
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4. Any use of land, buildings, or premises established, operated, or maintained contrary to the S
- provisions, of this chapter or Chapters 5, 8, 12, 15, 16, 17 or 18 of the Placer County Code. ;

B. Notice of Nuisance. Upon the determination by the Code Enforc_ement Ofﬁcef‘ that a nuisance exists, a
notice of nuisance may be prepared and copies served as provided by Section 17.62.070 (Notices—
Service and release). A notige.of nuisance shall include the following information: o :

1. A"iegal description and street address, Assessor's parcél- number, or other description sufﬁcie,n':t
to identify the premises affected; : ;

* o Adescription of the conditions causing the nuisance. Where the Code Enforcement Officer has -
- determined that such conditions can be corrected or abated by repair or corrective action; the
notice shall identify the repairs or corrective actions that will be required, and the time limit within
‘which the nuisance must be corrected; ' . :

3 Anorder to complete abatement of the nuisance withip thirty days or other reasonable ime period
as determined by the Code I'Enforcement Officer, - : ' .

4, A statement that if the nuisance is not corrected as specified, a hearing will be held before the -
building board of appeals for violations of Chapter 15 of this code or before the Planning
Commission for violations of this chapter of this code, to consider whether to order abatement of
the nuisance and levy a special assessment, which may be collected at the same time and in the
same manner as is provided for the collection of ordinary County taxes pursuant to Section 25845 .

" of the California Government Code. Special assessments are subject to the same penalties, '
interest and procedtures of foreclosure and sale in the case of delinquency as is provided for .

ordinary County taxes;

5. A statement that the County may charge the property: owner for all admihistrative costs
. associated with abatement of conditions defined as a nuisance by Subsection A of this section,

pursuant to Section 17.62.(_)_8'0; -

. 6. Where the Code Enforcement Officer, in consultation with appropriate County officials, has deter-
mined that the condition causing the nuisance is imminently dangerous to life or limb, or to public
health or safety, the notite may include an order that the affected property, building or structure
shall be vacated, pending correction or abatement of the conditions causing the nuisance.

‘C. Notice of Nuisance Abatement. If, upon the expiration of the time specified in the notice of nuisance,
action to abate the nuisance has not been commenced, or, if it has been commenced, it has not been
prosecuted with due diligence nor completed within the time specified, the Code Enforcement Officer
shall prepare a notice of nuisance abatement, and serve such notice as provided by Section 17.62.070
(Notices—Service and release). The notice of nuisance abatement shall contain the following:

1 A heading, “Notice of Nuisarice Abatement”; |
2 Anotice to appear before hearing body identified in Subsection (D)(1) of this section" at a stated. -
time and place not less than ten nor more than thirty days after service of the notice, to show

cause why stated conditions should not be found to be a nuisance, and why the nuisance should
not be abated by the Code Enforcement Officer; _ -

3. The same information speciﬁ‘ed in Subsection B of this section for a notice of nuisance.

D. Abatement Proceedings.'When a noticé of nuisance abatement has been prepared and served L
pursuant to Subsection C of this section, nuisance abatement shall prqceed as follows: o

]
I
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1. Hearing. A hearing on nuisance abatement shall be conducted by the building board of appeals
for violations of Chapter 15 of this code, and by the Planning Commission. for violations of this
chapter. A decision to abate a nuisance shall be at the discretion of the applicable hearing body -

. after a hearing is conducted pursuant to Section 17.62.070 (Enforcement hearings).

2..  Order by Hearing Body Upon the conclusion of the hearlng the approprlate hearing body may
’ terminate the abatement proceedings or it may order: . ‘

a. - That the owner or affected person shall abate the nunsance prescnbmg a reasonable time

o N (not less than thirty days) for completion of abatement;

b. That a request fo'r additional time to complete’ abatement by a person subject to an
abatement order shall be granted only if the affected person guarantees abatement within
the time fo be granted by submitting a performance guarantee-instrument acceptable to -
the hearing body (e.g., a letter of credit, a certificate of deposit, etc.) or, where applicable;

a performance guarantee instrument pursuant to the requirements of Chapter 17 of this
code; . _

_c. . That, inthe event abatementis notcommenced conducted and completed in‘accordance _
with the terms set by the board, the Code Enforcement Ofﬁcer is empowered and
.- authorized to abate the nuisance. :

3. Service of Order. The order of the hearing body shall be served as ptowded by Section.
17.62.070 (Notices—Service and release), except that the order need not be posted on the
- property or recorded pursuant to Section 17.62.070(A)(2) or 17. 62 O70(A)(3)

4. Commencement of Time leltS The time limits set by the hearing body for completlon of
abatement or other reqmred actions shall begin upon service of the’ notice, unless the order of the
hearing body sets specific dates for completlon of abatement

) Compliance with Order Requ:red. It is unfawful and a violation of this code for any person to fail
‘ to comply with the provisions of an order of the building board of appeals or the Planning
" Commission-pursuant to this section. The penalty for failure to comply w:th such an order shall be
as set forth in Section 17.62.030 (Penalties)., .

E. Abatement Penalties and Costs. Upon expiration of the tlme limits establlshed by- Subsectlon (D)(4) of
this section, the Code Enforcement Officer shall acqurre jurisdiction to abate the nuisance, and shall
carry out the following as approprlate :

1. Dlsposal of Materials. Any materials in or constituting any nuisance abated by the Code
Enforcement Officer may. be disposed of, or if directed by the hearing body and where such
materials are of substantial value, sold directly by the general services department or the
Planning Director in a manner approved by County counsel or sold in the same manner as -

surplus County personal property is sold.

2. Account of Costs and Receipts and Notlce of Assessment The Code Enforcement Officer -
will keep an itemized account of the costs of enforcing the provisions of this ordinance, and of the
proceeds of the sale of any materials connected therewith. Upon completion of abatement, the
Code Enforcement Officer shall prepare a notice to be- served as provided in Section

17 62. 080(A) and (B), spec1fy|ng
a. The work done;
b. .An itemized account of the costs and receipts of performing the work; : -

,C. An address, tegal description, or other description sufﬁoient to identify the premises; .
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d.  Theamountofthe assessment proposed to be levied against the premises, or the amount
to he refunded, if any, due to excess proceeds over the expenses; '
e. “The time and place where the Code Enforcement Officer will submit the account to the

Board of Supervisors for confirmation. The time and place specified shall be not less than
fifteen days after.service of the notice; : y

f A statement that the Board of Supervisors will he'ér and consider objectipné and protests :.tov
said account and proposed assessment or refund. .

3. - Hearing on Account and Proposed Assessment. Atthe time and place fixed in the notice, the
- ‘Board of Supervisors will hear and consider the account and proposed assessment, together with

objections and protests thereto. At the conclusion of the hearing, the board may make such .
modifications and revisions of the proposed account and assessment as it deems just, and may

order the account and proposed assessment confirmed or denied, in whole or in part, or as .

" modified and revised, The determination of the board as to all matters contained therein is final -

and conclusive.

4.  Notice of Lien. Upon confirmation of an assessment by the board, the Code Enforcement Officer -
shall notify the owners by certified mail, return receipt requested, of the amount of the pending
lien confirmed by the board, and advise them that they may pay the account in full within thirty
days to the Planning Department in order to avoid the lien being recorded against the property. If
the lien amount is not paid, by the date stated in the letter, the Code Enforcement Officer shall

- prepare and have recorded in the office of the County recorder of Placer County a notice of lien.
The notice shall contain: T - » :

a. | A legal description, address and/or other deséribfio’n sufficient to identify the premises; .

. b.  Adescription of the proceeding under which the special assessment was made, including
the order of the board confirming the assessment; : :

c.  Theamount of the assessment;
‘d. Aclaim of lien upon the described premises..

5. " Lien. Upon the recordation of a notice of lien, the amount claimed shali constitute a lien upon the
described premises, pursuant to Section 25845 of the California Government Code. Such lien
shall be at a parity with the liens of state and County taxes. :

6.  Collection With Ordinary Taxes. After recordation, the Notice of Lien shall be delivered to.the -
County auditor, who will enter the amount of the lien on the assessment roll as a special -
assessment. Thereafter the amount set forth shall be collected at the same time and in the same
‘manner as ordinary County taxes, and is subject to the same penalties and interest, and to the
same procedures for foreclosure and sale in case of delinquency, as are-provided for ordinary
County taxes; all laws applicable to the levy, collection and enforcement of County taxes are -
hereby made applicable to such assessment. (ZO § 35.250) e -
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17.62.170 Permit Revocation

The Code Enforcement Officer may initiate proceedings as provided by this section to revoke the approval of
~ anyland use permit issued pursuant to Articles 17.58 or 17.60 of this chapter, or Chapters 5, 8, 12,15, 16,17
. or 18 of this code, in any case where it is determined that the permit was obtained through misrepresentation,
or where a use of land has been established or is conducted in a manner that violates or fails to comply with
.- the provisions of this code or a condition of approval, or where the use of land is undertaken in violation of
any local, state or federal law which affects the health, safety, peace, morals or general welfare of the public.

A. Notice of Pending Revocation. The Code Enforcement O,fﬁcer shall notify the permittee of the in-
~ tended revocation of the approval of a land use permit-at least twenty-oné days before a revocation
hearing (Section 17.62.070, Enforcement hearings). Such notice shall contain the following: .

1. Aheading reading, “Notice of Revocation Hearing”;
2. The provisions and/or conditions violated and the means to correct the violation(s), if any;
3. The date and place of the revocation hearing.

B.- Re\'lo_cation Hearing. Before any action is taken to revoke anapproved land use permit, a hearing shall
be conducted pursuant to Section 17.62.070. (Enforcement hearings). If the land use permit to.be
revoked is a Conditional Use Permit, the revocation hearing shall ‘be conducted by the Planning -
- Commission. If revocation of a Minor Use Permit, an Administrative Review Permit or zoning clearance .
is being considered, the hearing shall be conducted by the Pianning Director or designee acting as

Zoning-Administrator.

C. Action to Revoke. If, after the revocation hearing has been conducted, the Hearing body finds that
grounds for revocation have been established, the hearing body may: ' ’ :

1. Allow the permitte'd additional time to correct the violation or noncompliance; or
2. Modify conditiohs of approval on the bésis of evidence presented at the hearing; or
3. Revoke the approved land use permit and order the discontinﬁance or removal of the approved

use within a time specified by the hearing body. In the absence of an appeal pursuant to
Subsection D of this section, the revocation shall become effective fourteen days after the action

. of the hearing body. Upon the effective date of revocation, the Code Enforcement Officer shall
initiate nuisance abatement proceedings by preparing and serving a notice of nuisance pursuant
to Section 17.62.150, with the time limit for action by the permittee specified in the notice being -
that set by the hearing body in the revocation order. . : :

'D. Appeal. The permittee may appeal the decision of the hearing body to the Board of Supervisors. Upon .
appeal, revocation shall not take effect until affirmed by the Board. After the hearing, the Board may
affirm, modify or reverse the decision to revoke the permit. - o . '

.or use of the property authorized by the revoked permit shall be continued, except pursuant to approval.
of a new land use permit and any other authorizations or permits required by this chapter, or Chapters 5,

8, 12, 15, 16, 17 or 18 of this code. (ZO § 35.260)

E  Use after Revocation. When an approved land use permit has beer revoked. no further development

. PLACER COUNTY A 357 EDITION #9 - JANUARY 2005 i



ek

V- TN - 7, N N B )

NN NN NN NN N e e e e el e ed
oo,\lc\u:v-l;uwv-ac\ooo'\la\'u-.h,umwc

BRIGIT S. BARNES & ASSOCIATES, INC.
BRIGIT S. BARNES, ESQ. CSB #122673
KARIN E. SCHWAB, ESQ. CSB #157779
SUSAN M. VERGNE, ESQ. CSB #236308 -
3262 Penryn Road, Suite 200

Loomis, CA. 95650

Telephone: (916) 660-9555",

Facsimile:- (916) 660-9554

o

Attorneys for CHEVREAUX AGGREGATES, INC.

SUPERIOR COURT OF CAL]FORNIA
IN AND FOR THE COUNTY OF PLACER

MEADOW VISTA PROTECTION, ‘ Case No. SCV 19614

Petitioners and Plaintiffs, MEMORANDUM OF POINTS AND
_ ' ' : AUTHORITIES IN SUPPORT OF
V. : CHEVREAUX AGGREGATES, INC.’S
' . GENERAL DEMURRER AND SPECIAL
CHEVREAUX AGGREGATES, INC.; DEMURRER
COUNTY OF PLACER; COUNTY OF h ' o
PLACER PLANNING DEPARTMENT; and DATE: October 3, 2006
DOES 1- 50, inclusive, - TIME: 8:30 am. -
: ' DEPT.. - 3

Respondehts and Defendants. L
' _ _/ Date Action Filed: 7/12/06

Chév.Combie.Demurrer CHEVREAUX’S GENERAL & SPECIAL DEMURRER'
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TO PLAINTIFF AND THEIR ATTORNEY OF RECORD:

CHEVREAUX AGGREGATE, INC. (“CHEVREAUX”) hereb}lli demurs to the Second -
through Seventh Causes of Action of the Verified Cotnplaint (hereinafter referred to as ‘FVC;’) ,
filed by MEADOW VISTA' PROTECTION (“MVP”) pursuant to Code of Civil Procedure
(“CCP”) Sect1on 430.10 'as follows

INTRODUCTION

CHEVREAUX a lotal family owned company operating since 1946, urges this court to

o

notice What is not hinted at in the complaint against CHEVREAUX. MVP is seeking to shut
down the entire Combie quarry opefations and, thus, CHEVREAUX’S lifeblood. MVP
concedes that a surface mlmng operatlon has operated since 1947 at CHEVREAUX’s Combie
site! (VC 4: 15- 16), and the permits issued for aspects of the excavation, dredgmg and mlmng

operations date back to 1965 and 1972 (V.C 4:18-28,; 5:1 -2). Yet MVP’s VC avoids any

discussion of CHEVREAUX’S vested rights to operate'its mining operations, including its

asphalt concrete plant, and is trying to attack the validity of usepermits issued pre-SMARAZQ
CHEVREAUX s vested operations are based upon decades of entitlements including specific-
identification and protection of the quarry in the Meadow Vista Community Plan, identification

of the quarry operations under SMARA by' State Department of Geology and Mines, and

'identiﬁcatio_n of the entire CHEVREAUX operations' as part of the reclamation plan.

" MVP instead claims that either this Court or Placer County (“COUNTY?), it is unclear
which, should construct CHEVREAUX’S operations so as to benefit undefined members, with
no showing how these members are damaged by ongoing operations, or why these unnamed

members’ claims should take precedence over the rights of a company which built the roads

MVP drives upon, and which regularly maintains these roads, often contributing materials under

! The sand and gravel operation began in 1946 when NID and Joe Chevreaux, Sr. executed alease agreement to
annually remove e up to 100,000 cublc yards of gravel, sand, and silt from Combie Reservoir. This lease is a public
record v

2 The Surface Mmmg and Reclamation Act of 1975 (SMARA) became effective in January 1976." Under SMARA,
all areas in which mining operations were conducted prior to January 1, 1976 became a vested right. “Mined lands”
are defined to include the “surface, subsurface, and groundwater of an area in which surface mining operations will
be, are being, or have been conducted, including private ways and roads appurtenant to any such area,” and including
all other operations, facilities apd equipment relating thereto. Public Resources Code §2729
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the very'pel'rmits with which MVP takes issue. MVP makes 1o showing of where these members
live in relation to CHEVREAUX’s 440-acre operations in Placer County so that claims of noise
and dust can be seriously considered. |

Procedurally, MVP has made no attempt to exhaust the administrative remedies provided

in the Placer County Zonirrg Code (“Zoning Code™)’; and to the extent that it has failed to

exhaust these statutory remedies, its claims are not ripe. However, even if the court grants leave

to amend to allow for such exhaustion against COUNTY, MVP’s claims against the permits fail

on statute of limitations grounds. For all the above reasons, this court should grant

CHEVREAUX’S demur without leave to amend.
The defects in pleadings as they apply to CHEVREAUX are addressed below.

LEGAL ARGUMENTS

I  GENERAL DEMURRER OF ACTION FOR DECLARATORY RELIEF

MVP seeks declaratory relief w1th respect to Conditional Use Permits LD-1030 and
LDA-786, which the COUNTY granted to CHEVREAUX in 1965 and 1972, respectively. MVP
has named CHEVREAUX, not COUNTY, despite the fact that‘ COUNTY is the administrative
agency that granted rhe use permits and who has the authority to enforce the terms and conditions
thereof CHEVREAUX is be1ng sued, ostensibly, because 1ts daily operations somehow damage
MVP, but damage allegatlons are 1ncon81stent with a Declaratory Relief Cause of Actlon
CHEVREAUX has no ability to determine_the validity of previously issued permits, except to
point our the obvious which rs that all statutes of limitation against all permits under which
CHEVREAUX oloerates'have long'since run. | |

A. Failure to State a Cause of 'Actlon--An Action fo‘r Admlnlsrratlve 'Mahdamus,

" Not Declaratory Relief, is the Exclusive Remedy for Challengmg Conditional
Use Permits. CCP §430 10(e).

Rather than file a writ against the COUNTY to enforce the provierns of the use
permits and/or determine their validity, MVP urges this court to assume the role of COUNTY to

determine MVP’s “rights” and CHEVREAUX’s “duties”. (VC 9:10-11, 9:27-28.)

3 All further references to “Zoning Code” are intended to mean the Placer County Code Chapter 17, Placer County
Zoning Ordinance, unless specifically identified.

Chev.Combie.Demurrer ‘ 2 - CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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- MVP alleges-lhat CHEVREAUX is in violation of the LD-1030 conditions of approval
(VC 2:12-13), that LD-786 has lapsed (VC 2:20), and seeks a “declaratcry judgment that
CHEVREAUX is not properly operating wifhin LD—1'03 0; [and] a declaratory judgment rthat' the B
conditional use perlnit issued in 1972 is'no 'longer valid [LD-786]". (VC 3:6-9.) MVP’s motive
is clear —’i't" is challenging"the valldity of these use permits. However, MVP cannot bring such a
challenge through’declaratory relief. “The grant or denial of a conditional use permit is an

adm1mstrat1ve or qua31-Jud1c1al act.” Topanga Assn. for a Scenic Community v. Countv ofLos

Angeles (1974) 11 Cal3d 506, 517. “[A] proceeding under Code of Civil Procedure section

1094.5 is the exclusive remedy for Judlc1al review of the quasi-adjudicatory admlmstrauve

action of the local-level agency.” City of Santee v. The Superior Court of San Diego County -

(1991) 228 Cal.App.3d 713, 718. (Emphasis added.) As aresult, “[jludicial review mu_st be in

accordance with Code cf Civil Procedure section 1094;5”. Goat Hill Tavern v. City of Costa
Mesa (1992) 6 Cal.App.4™ 1519, 1526. , | |

MVP also has not stated any allegations in its VC that assert anything regarding the '
val1d1ty of the use perrmts or the Zoning Code as apphed to all the property in Placer County in
Qrder to save these two causes of action from demurrer because what MVP wants is an as-applied
judicial determination of inualidity applied' just to CHEVREAUX. “Unless a party seeks a
declaratiorl, a statute or ordinance contr\olling. develoument is facially unconstltuticnal as appliecl‘ |
to all prope’rty governed and nct toa particular parcel of land, an action fo'r. declaralory relief may |
not be had.” City of Santee, 228 Cal.App._S‘d at 718. (Emphasis added.) As a result, demurrer
should be grahted without leave to amend because of the fatal procedural flaw of havlng failed to
file an action for administrative mandaruus. |

B. Failure to State a Cause of Action-fFailufe to Exhaust. CCP §430.10(e)..

MYVP ignores its obligations to exhaust administrative remedies, hop scotching lo this
court, which renders both the second and third causes of action subj ect to general demurrer.

“[I]t is settled that the exhaustion of an administrative remedy, where one is available, is a

condition precedent to cbtaining judicial relief and that ‘a court violating the rule acts in excess |

of jurisdiction.”” Morton v. The Superior Court of Fresno County (1970) 9 Cal.App.3d 977, 981
. / : ' . .
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quoting.in 'paft Hollon v. Pierce (1967) 257 Cal.App.2d 468, 475. MVP alleges that it sent a
letter to the COUNTY regérding LD-1030 (VC 2:24-26) and that the Meadow Vista Municipal
Advisory Council (“MAC”) seﬁt a letter to the Placer County Board of Supervisors on April 12, .
2005 “formally requesting the Board to direct the Planning Department to “initiate public
hearings to determine the ’validity and scope of CHEVREAUX’S permit LDA-[786]”.’, (VC 7:20-

22.) The MAC is not.an égent of MVP, and Writing. lettérs is' not the equivalent of the exhaustion

of administrative remedies. MVP will no doubt try and argue’thét they fall within one of the
lifnited exceptions to the requirement to exhaust administrative ;remédies. However, MVP has
failed- to allege in its complaint which Aexception applies in this case*. None of the |

recognized exceptions to the doctrine of administrative remedies applies in this situation.” In fact,v ,

MVP has one of two recourses available to it, neither of which it alleges in its VC that if_pursued

| prior to filing this lawsuif. MVP could have filed an enforcement prdceeding, pursuant to Zoning

Code §17.62. (Attached hereto as Request for Judicial Notice 1 (“RIN 17).) §17.62.010
specifically provides that: ' ‘ '
[t]he enforcement procedures of this [Article] are intended to support timely '
correction of nuisances and violations of the provisions of this code while

assuring due process of law in the abatement or correction of such nuisances and
violations.

The VC is devoid of ‘an.y mention of this process because no request for abatement of nuisances
has ever occurred. MVP could have also sought a formal determination on one or both of

CHEVREAUXs use permits pursuant to Zoning Code §17.02.0'505; If disappointed, MVP must -

at that point exhaust its administrative remedies by filing an appeal to the Planning Commission o

and then to the Board of Supervisors before seeking judicial remedies. Zoniﬁg Code §17.60.1 10.
MVP fails to allege any attempf to exhaust its administrative remedies before filing this VC.
COUNTY’s alleged failure to answer MVP’SI letter does not relieve MVP of its

jurisdictional requirement to exhaust as identified in Zoning Code. As noted above, the Zoning

4 The court in Ogo Associates v. City of Torrance (1974) 37 Cal.App.3d 830, 834; outlines the exceptions when the
doctrine of administrative remedies does not apply: (1) the controversy lies outside the jurisdiction of the
administrative agency, (2) to pursue such remedies would result in irreparable harm, (3) the administrative agency
cannot grant an adequate remedy, and (4) the aggrieved party can positiviely state that the administrative agency's.
decision in the particular matter would be adverse to him/her on it. :

5 Pursuant to Zoning Code Section 17.02.050: “The planning director is assigned the responsibility and authority to

“interpret the requirements of this chapter [Chapter 17 of the County Code — Zoning]”. (See RIN 1.)
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Code prov1des an adm1n1strat1ve avenue of redress for grievances regardmg violations of use
permits, and exhaustion is a mandatory predicate. MVP’s “failure to exhaust an administrative’
remedy is a jurisdictional defect” and f‘dismisSal [is] mandatory in view of the jurisdictional

infirmities.” Pan Pacific Properties. Inc. v. County of Santa Cruz (1978) 81 Cal.App.3d 244,

251. Beoause MVP fafled'to aliege and cannot exhaust its administrative remedies until it.
follows the procedures of the Zomng Code CHEVREAUX’S demurrer on the second and third -

causes of actron must be sustamed

C.  Failure to State a Cause of Actlon--Underlymg Action Is Barred by the
Statute of Limitations. CCP §430.10(e).

MVP knows exhaustion will not help its case because MVP failed to appeal the approval '. '
of either LD-1030 or LDA-’786 within the ten days mandated by Zoning Code §17.60.1 10.C,.
LD-1030 was granted inl 1965, and LDA-786 was granted in 1972. CA Government Code
§65009.c.1. E provides: “No action or proceeding shall be mamtamed in any of the followmg
cases by any person unless the action or proceeding is comrnenced and service is made on the
leglslatlve body within 90 days after the legislative body's decision.” (Emphasrs added.) '
MVP failed to challenge the validity of CHEVREAUX’S' use permits within the time period set

forth in either Zoning Code or State law, thus MVP’s causes of action for declaratory relief are

barred. Pan Pacific., 81 Cal App 3d at 252-253. [Held An action challengmg the validity of a.

local zomng ordinance if not commenced w1th1n the time prescribed by local ordinance and/or
state law is barred.]

D. Failure to State Cause of Action Under Circumstances alleged in VC--No
Justiciable Controversy Exists. CCP §430.10(e)

MVP admits that COUNTY concluded that there is presently trothing to investigate or

“enforce with respect to CHEVREAUXs permits (VC 2: 26-28, 8:3-4.) For the couit to exercise

its discretion to declare the rights and duties of the parties, the controversy involved must be one
which admits of specific and conclusive relief ‘ by judgment within the field of judicial |
determination. .CCP§1060

The 'actual controversy referred to in this statute [CCP §1060] is one Whrch

admits of definitive and conclusive relief by judgment within the field of judicial
administration, asl distinguished from an advisory opinion upon a particular or

Chev.Combie.Demurrer 5 CHEVREAUX’S GENERAL & SPECIAL DEMURRER .
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hypothetical state of facts. The judgment must decree, not suggest, what the
parties may or may not do. Selby Realty Co. v. San Buenaventura (1973) 10
Cal.3d 110, 117. -

MVP has alleged no such controversy in its lawsuit. In fact, MVP’s allegations support

the opposite. MVP’s VC admits COUNTY has taken no formal actions on either LD-1030 or

' LDA-786 because it has found no legal justification to do so. (VC 2:24-28, 8:1-4.) The fact that

COUNTY has not acted means that, by definition, there is no present jusiticable controversy .
between COUNTY and CHEVREAUX. Itis “entirely within the discretionary power of the trial
court to refuse to entertain the count for declaratcry relief” when the allegations do not provtde a
compelhng reason for the court to 1nterJ ect itself to mandate how an admlnlstratlve agency shall

adm1n1ster the law. Paraco. Inc. v. Department of Agrlculture (1953) 118 Cal.App.2d 348 358.

Whlle MVP may be dissatisfied Wrth the County “[a] crtlzen s mere dlssatlsfactlon with

the performance of either the leglslatlve or executive branches, or dlsagreement with their

policies does not constitute a justiciable controversy.” Zetter.berg v. State Dept. of Public Health
(1974) 43 Cal.Alap.Bd 657, 662. [Held: The Zetterberg court ccncluded that plaintiffs failed to
establish the existence of any justiciable controversy affecting their rights.] MVP is frustrated
because COUNTY’s own investigations found no violations related to LD-1030. MVP admits
that the “traffic condition” it seeks to 1mpose on LD- 1030 was never included as a cond1t10n of
approval but attempts to patently misrepresent what was included or not included as condltlons
of LD-1030° by claiming there was an understandmg” (VC 4:26). An “understanding” isnot a’
condition of approval. MVP also d1sagrees w1th COUNTY s conclusion that LDA-786 has not-

lapsed and that the “current Placer County Plannmg Dlrector stated unequlvocally, [LDA—786]

will never lapse.”” (VC 8:3-4.)

MVP’S disagreements with COUNTY’s conclusions on bcth of these permits does not,

‘however, rise to the level of a justiciable controversy. A “difference of opinion as to the

8 MVP notes that LD-1030 was subject to.six conditions of approval. No condition related to traffic exists. To try
and cure this defect MVP states “LD-1030 was approved on the understanding that the number of trucks leaving and
entering the site would not exceed 20 per day.” (VC 4:26-27.) Whatever “understanding” the Planning Commission -
had at the time LD-1030 was granted is irrelevant because no condition of approval 11m1t1ng the daily truck trips was

"ever imposed on LD-1030.

Chev.Combie.Demurrer ' . 6 - CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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interp_retatidn ofa sfa"[ute a; between a citizen and a governmental agency does not giverisetoa

justiciable controversy and provides no compelling reason for a cou;t to. attempt to difect the

manner by Whi_ch the agency shall administef the law.” Zetterberg, 43 Cal.App.3d at 663. |
Moreover, MVP’s claims that as a "citizen" it can compel an administrative agency to act

for the public's beneﬁt'is'rﬂawec‘i because MVP has failed to allege that MVP, as an entity,."has a

 private or particular interest to be subserved, or some particular right to be preserved or brotected
. | S .

‘by the writ, independént‘of that which if holds with the public at large." Potter v. City Council of .
Port Hueneme (1951) 102 Cal. App.2d 141, 144. | |

In its second and third pauseé of action, MVP wants this court to direcf- COUNTY on how
it should or should not interpret or enforcé the LD-10-AND LD-786 permits or how COUNTY
should interpret its own Zoning Code absent .any allegation of a controvérsy between the : |
COUNTY and CHEVRﬁAUX over CHEVREAUXs use permits.. (VC 43:47.) As a result, this
‘d¢murrer should be granted because MVP has failed fo allege a justiciable controversy and, -
»mor'eo've4r, has failed to allege such a controversy thween'the pfoper parties — the COUNTY and
CHEVREAUX. |

E. Failure to State Cause of Action - Declaratory Relief Under the
Circumstances as alleged in the VC is Not Proper at This Time.
CCP §430.10(e). : '

A court may refuse declaratory relief in.any ‘clase where its declaration or determination is |
not nécessary or proper at the time under all the ciréumstances; CCP §106'1‘. As noted above, -
Zoning Code §17.62 provides for code enfo_rcement proceedings should any member of the

interested public believe that an individual or entity is violating the terms of a permit. MVP’s

- VC makes no allegation that it first utilized the administrative code enforcement process to

address its concerns regarding any of CHEVREAUX s operations before bringing this VC. _

Where MVP’s needs can be addressed by other legal or equitable remedies which are as speedy

7 In the Potter case, the City filed a demurrer which was sustained. The court held as follows:

"As noted in respondents' brief, the rule as set forth in 16 California Jurisprudence, section 6, page 767, requires that
'to authorize the issuance of the writ (of mandamus) there should not only be want of specific legal remedy, but also
there should be a specific legal right; the party sought to be coerced must be bound to act. If the existence of the right
is doubtful, the writ will be denied.’ On page 853 of the same citation occurs the following: 'It is a settled general rule
that a private individual may apply for this remedy only in those cases where he has some private or particular
interest to be subserved, or some particular right to be preserved or protected by the writ, independent of that which
he holds with the public at large.' Unless this special right is made to appear, the application should be denied."
Potter, 102 Cal.App.2d at 144} ' : .

Chev.Combie.Demurrer 7 CHEVREAUX'’S GENERAL & SPECIAL DEMURRER
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and adequate and as well suited, declaratory relief is unneéessary. Communist Party v. Peek

(1942) 20 Cal.2d 536, 540. [Held: Trial court properly sustained demurrer to cause of action for
declaratory relief when it was evident on the face of the complaint that a speedy andv adequate
reinedy for plaintiff’s purpose is provided by Elections Code, §29008.] MVP is frustrated with
COUNTY’s failure to citt CHEVREAUX but that does ho,t eliminate the fact that MVP must

| follow COUNTY procedlires. *As MVP has not sought to use zoning enforcement,' declaratory

judgment is not necessary or proper in this case, this demurrer sh'oﬁl‘d be sustained..

II. SPECIAL DEMURRER FOR DECLARATORY RELIEF

-~ A. - This Court has no Jurisdiction of Subject Matter for Declaratory Relief.
CCP §430.10(2).

The bbj ection that the court lacks jurisdiction of 'the. subjecthf the action alleged,rﬁay be
‘_made by démurrer CCP §420.10(a), Where the defect appears on the face of the complaint or
from matters of which the court must or may take judicial notice. CCP §430.30(a). MVP '
ignores the patent deficiencies related to timing and administrative hearihg procedﬁré evident in
its VC and is asking this Court to step into the shoes of the COUNTY to review LD-1030 and
LDA-786. But thisCou}rt lacks jurisdiction until a_nd unless the COUNTY acts; and the Court |

| cannot order the COUNTY to interpret the permits in a certain way just to make MVP happy. “It

lies within the power of the administrative agency ... 1o determiné, in the first instance and
before judicial relief may be obtained, whether a given controversy ‘falls within its granted
jurisdiction.” Morton, 9 Cal;App.3d at 982. Controversies regarding the interpretation,_ validity
and/or enforceability of conditional use permits cléarly fall within the jurisdiction of the
administrative/legislative agency and the courts have hi'storically defen_'ed to the judgment of thé |
administrative agency. |

If the validity of the legislative classification for zoning purposes be fairly
debatable, the legislative judgment must be allowed to control. The test of
the validity of comprehensive zoning regulations has consistently been

- applied and followed by this court, so that whenever we have found that
reasonable minds might differ as to the necessity or propriety of particular
regulations or classifications, we have bowed to the legislative -
determination and sustained the regulation. Consolidated Rock Products
Co. v. City of Los Angeles (1962) 57 Cal.2d 515, 522-523.

'| ® A demurrer in this case can be sustained based on Zoning Code (RIN 1) provisions, which are matters that the court

‘may take judicial notice of. '

Chev.Combie.Demurrer ) ) 8 - CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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It is in excess of thiél'(lourt;‘s jurisdiction to interpret the provisions of either LD-1030 or LDA-
786 prior to, or contrary to, COUNTY’S prior determination so as to ﬁnci CHEVREAUX 1Isin -
violation of the conditions of either pennitg. | Yet that is exactly what MVP is seeking by asking
this Court to tell the COUNTY, the agency which held the hearings to issue permits LD-1030

and~LDA-7§6s what CHEVREAUX’S “rights and Chevreaux’s duties” are in connection with |

these permits (VC 9:’1'0-|1 1, 9:27-28).

It is the prerogative of the Legislature to prescribe the powers and authority of an
executive agency created to deal with a specific public problem ... The manner in
which this authority is exercised is a matter of administrative discretion. The
wisdom or effectiveness of the exercise of either legislative or administrative

- discretion is judged essentially by the political process. In short, the judicial
branch of government is not the overseer of the other two [branches of the
government]. Zetterberg, 43 Cal.App.3d 657 at 662. (Emphasis added.)

This court must sustain the special demurrer without leave to amend because the Court

does not have jurisdictibln to dictate to the COUNTY how the two use permits granted by itareto- |

be interpreted. Only if and when MVP can establish that a judiciable controversy exists
L ) , i .
regarding these permits, which it cannot do at this time, does the court have jurisdiction to
provide declaratory relief to MVP.

B. Non-joinder of Parties--Failure to Join COUNTY as an Indispehsable Party
to Both Causes of Action. CCP §430.10(d). -

} A party is indispensable whenever th¢ court finds that in the absence Qf a party required |
to Be joined under the pro'visith of CCP §3 89(a)’1°,. it would be preferable to dismiss the action "
without préjudice, the absent pérty being thus regarded as indiSpgnsable. CCP §389(b).
COUNTY Planning Director is charged with the responsibility and authority to interpret all of the
provisions of the Zoning Code including whether a particular use, such as CHEVREAUX’s

quarry is in conformance with the applicable Zoning Code provisions and/or whether

% “[The settled rule of this court is that it will not substitute its judgment for that of the legislative body charged with
the primary duty and responsibility of determining the question.” Zahn, et.al v. Board of Public Works, et al (1927) -
274 U.S. 325, 327. ,

10« A person who is subject to service of process and whose joinder will not deprive the court of jurisdiction over the
subject matter of the action shall be joined as a party in the action if (1) in his absence complete relief cannot be -
accorded among those already parties or (2) he claims an interest relating to the subject of the action and is so
situated that the disposition of the action in his absence may (i)-as a practical matter impair or impede his ability to
protect that interest or (ii) leave any of the persons already parties subject to a substantial risk of incurring double,
multiple, or otherwise inconsistent obligations by reason of his claimed interest. If he has not been so joined, the
court shall order that he be mage aparty.” CCP §389(a). : .

Chev.Combie.Demurrer 9 . CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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CHEVREAUX’S asphalt plant use permit has lapsed'. MVPs fails to name COUNTY as a
party to either the second and third causes Qf action. Any determination that this Court mayv
make with respect to LD-1 030 or LDA-786 will affect COUNTY, as COUNTY is the only entity
that can lawfully interpret, enforce, revoke, or amend permits issued by it. 'COUNTY may claim
an interest relating to the éubj ect of the second and third‘ causes of action pursuant to CCP
| §389(a) and as a result is an indispensable pérty to these. two causes of action. |

The cases construing Code of Civil Procedure section 389 have held that the -

failure to join an ‘indispensable’ party is not ‘a jurisdictional defect’ in the

fundamental sense.... However, for reasons of equity and convenience, a court -

- should not proceed with a case where an ‘indispensable party’ is absent and
- cannot be joined. Welshv. Bodeman (1986) 176 Cal. App.3d 833, 839.

The holding of the Welsh case is analogous to the present case. In Welsh, plaintiff filed suit '
' agéinst Robert Bodeman as Finance Director but did not name the City, the City Councilll> or
Planning Commission. The trial court granted Welsh a writ.of ‘mar'lde-tmus. Bodeman apbealed
and asserted “jurisdiction over the cify is absolutely esséntial to the execution of the jlidgment.”

Wélsh, 176 Cal.App.3d at 838. The Court of App'eal agreed and concluded: -

insofar as the judgment mandates the city to provide plaintiff with the process set
forth in former section 7-1, the city was never a party to the action. Asthe -
California Supreme Court pointed out in Jollie v. Superior Court (1951) 38 Cal.2d
52, 59, a judgment should not be so drafted as ‘to purportedly and vainly grant .
relief against persons who are not parties to the litigation before the court; as to

them the court is without jurisdiction in the cause.” Welsh, 176 Cal.App.3d at 839.

The Courf of Appeal reversed the trial court judgment and directed the trial court to dismiss the _

action without prejudice and held that the City was in the Welsh case “a truly indispensable

party” and “where the absence of a truly indispens'able party has precluded the trial court from B

rendering an effective jlidgment between the parties before'it, the trial court can be said to lack
Jurisdiction of the subject maz‘tér. We appear to be presented with precisely such a sifuation.” '
Welsh, 176 Cal.App.3d at 840. (Emphasis added.) | N |

~ Any declaratory relief that this court might fashio.n will likely mandate that the COUNTY
.perforvm some action on LD-1030 and/or LD-786, thus rendering the COUNTY an indispensable

party to the second and third causes of action. Failure of MVP to join.t'he COUNTY precludes

1 pursuant to Zoning Code Section 17.02.050: “The planning direcfor is assigned the responsibility and authority to
‘interpret the requirements of this chapter [Chapter 17 of the County Code — Zoning]”. B

Chev.Combie.Demurrer ' . 10 - CH-EVREAUX’S GENERAL & SPECIAL DEMURRER
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this court from rende'ring an effective judgment and as a result, this special demurrer should be
granted for failure to name an indispensable party.

M. GENERAL DEMURRER ON INJUNCTION—FAILURE TO STATE CAUSE OF
ACTION—FAILURE TO ALLEGE SUFFICIENT FACTS/CIRCUMSTANCES
TO SUSTAIN APPLICATION FOR INJUNCTION CCP §430.10(c).

'MVP seeks to coh¥ince this court that it can not only step ihto'the shoes of COUNTY

w1th respect to int'erpr.etiing the conditions of LD-1030 and LD-786 but that in the fourth cause of
éction that this court can also replace thé COUNTY and directly enforce the terms and conditions
of these two perfnits. As noted in §ILA of this demurrer, absent a showing of abuse of discretion,
which MVP has failed to allege, thevcourts will not substitute their judgment fér that of the
legislative body, in this case (;OUNTY, chargéd with the primary duty of enforcing the terms and |
conditions Qf the use pell'mits that it granted. Yet, that is exactly what MVP is seeking to c.lol in the -
fourth céuise of action. MVP requests that this court eﬁj'oin CHEVREAUX from “surface mining' V
outside the boundaries of LD-1030 and violating con&itions” of that permit and to enjoin .
_CHEVREAUX from “constructing, maintaining or Otherw‘ise operating an asphalt plant at ariy
site on the property.” (VC 14:18-21.) |
| MVP has not attached affidavits from itself or any of its members to provide a evidentiary
basis upoh which this court can grant an injunction.ﬁ Rather, MVP simply states, without any
factual baéis, that CHEVREAUX has violated the cohditions of LD-1030 andeD-.786 and that -
this aileged violation “will cause and have caused iﬁeparable injury and harm to MVP members
and other Meadow Vista residents. (VC 10:7-10.) This is insufficient to support a cause of
éction for injunction. B | -
Where the complaint is the sole Baéis of the order, and the complaint is treated as an
affidavit, its sufficiency must be tested by the same rules applicable to oral testimony.
Conclusions that might stand as a matter of pleading are not competent to justify the .
issuance of an injunction. ..Unless the statement, in the nature of a conclusion, is
supported by the facts or circumstances on which it rests, it is insufficient to sustain an
application for injunction. If the complaint, otherwise unsupported, is open to attack on

general demurrer, it is insufficient. Bank of America v. Williams (1948) 89 Cal.App.2d
21, 23. (Emphasis added.) ,

/1
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Even though MVP alleges generally that CHEVREAUX’S mining and asphalt operations
will cause it "‘irrepara'ble injury” and that there is no “adequate remedy” other than injunction
(VC, p.10: 9, 16-27) these allegations do not state facts sufficient to constitute a cause of action. ‘

‘A complaint for an injunction which does not state facts sufficient to determine
how plaintiff's property will be permanently injured by the acts complained of,
and which states merely general conclusions, as to multiplicity of suits and .
irreparable injury, not warranted by any pleading of facts, does not state facts
sufficient to constitute a cause of action for equitable relief to enjoin the acts
complained of.” Willis v. Lauridson (191 1),161 Cal. 106, 117, quoting Blshop V.
Owens (1907) 5 Cal.App.83, 86..

As aresult of MVP’s failure to properly state a cause of action for 1nJunct10n CHEVREAUX’s

demurrer should be granted wrthout leave to amend

IV. GENERAL DEMURRER TO THE FIFTH THROUGH SEVENTH CAUSES OF
’ ACTION FOR PUBLIC AND PRIVATE NUISANCE AND TRESPASS .

A, Failure to State a Cause of Action—MVP Lacks Standmg to sue because it is
' not the Real Party In Interest CCP § 430.10(e). :

Every action must, except as otherwrse expressly authorized by law, be proseouted in the

name of the real party interest. Ventura County Ry. Co. v. Hadley Auto Transport (1995) 38-Cal.
App. 4™ 878, 880. In this case, MVP is not the real party in interest and has no right to relief in
court. The real pai‘ty in interest is the person who owns or holds title to the claim or property
mvolved as opposed to others who may be interested or beneﬁted by the htigatlon Gantman v.

Unrted Pacific Reliance (1991) 232 CA 3d 1560, 1566 MVP does not have standmg to sue ina

representatlve capacrcy for damages to its members, because the members, their alleged common
interest, and the injuries affectmg all members represented by MVP are not readily ascertamable
Plaintiffs have standlng to sue if they or someone they represent have either suffered or are

threatened with an injury of sufficient magmtude to reasonably assure ‘the relevant faets and law

common to the members will be adequately represented. (City of Irvine v: Irvine Citizens

Against Overdevelopment (1994) 25 Cal App 4" 868, 874.) MVP does not meet the
requirements of a representative suit on bebalf of the real parties in interest and, therefore, lacks
standing to sue. |

Standing to sue goes to existence of cause of action, i.e., whether piaintiff has right to

relief in court; and a demurrer can be used to challenge standing. Sacramento County Fire’

.Chev.Combie.Demurrer ) ) 12 - CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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Protection Dist. v. Saeramehto County Assessment Appeals Bd. (1999) 75 Cal. App. 4" 327,

331. The fifth through seventh causes of action fail to state a cause of action because these
causes of action allege that someone other than MVP ‘lis injured and, therefore, the pleader laeks A
standing to sue. CCP §367 tequires, with speciﬁed exc‘eptions that are not applicable to the case’
at hand, that actions be prdsecuted in name of real party in interest.

| MVP does not fall under the exceptions expressly authorized by law that permit a suit by-
other than the real party in interest 1nclude actions by executors, administrators, trustees of an
express trust, and other persons expressly author1zed by_statute and to actions by owners’
associat'ions established in condominiurn community apartment, and undivided interest
subdivision projects, and planned developments CCP §369 and CC §l363(c)

MVP to also cannot sueina representatlve capac1ty in this case the class represented by

- MVP is readlly ascertamable and the community of i 1nterest is not adequately set forth in the

eomplamt . MVP alleges that it is “a local grass roots orgamzatlon,compnsed of residents of

' the unincorpor'ated Placer County community of Meadow Vista, California, and the surrounding

area, as well as nonresident supporters” organized “for the purpose of protecting the interests of
its imembers from 'activities proposed or conducted in the area that would posé an adverse risk to
the health, safety and Welfare of Meadow Vlsta re31dents ” (VC3:3-7.) This allegation does not,
however allow the class represented to be readﬂy aseertamable because it is not clear if all
residents of Meadow Vista are represented on a comrnon interest, and What 1nterests nonresidents
have in resolving the alleged injuries to Meadow Vista residents and especially how the members
of the class are injured. | |

V. SPECIAL DEMURRER TO PUBLIC AND PRIVATE NUISANCE AND
TRESPASS

A. - Causes of Action are Uncertain Leavmg Allegatlons of Material Facts to
Surmise. CCP § 430.10(f). .

The term “uncertain” in the context of CCP §§430.10(f), 430.30(a) includes ambiguous

12 Suits in representative capacity are similar to class actions in many ways—the class represented in the action must
be readily ascertainable and the commonallty of the questions of law and fact involved in the action, the community
of interest, must be adequately set forth in the complaint. In a representative suit, the only claims belonc to its
members. “An association which has not itself been injured has standing to sue on behalf of its members only if it

acts as a class representative.” National Solar Equip. Owners’ Ass n, Inc. v. Grumman Com (1991) 235 CA3d
1273, 1280. _ |

Chev.Combie.Demurrer 13 CHEVREAUX’S GENERAL & SPECIAL DEMURRER "




[y

© 9 N WM A W N

ROR RN RN N RN O e e e e e
oo\xc\mvawwac_\oooqc\m.h»a't::g

and unintelligible. CCP §430.10(f). A cornplaint is uncertain when, because of lack of clarity in
pleading or inconsistency between allegations, its meaning is doubtful as to the theory of liability

or basis of recovery, or as to other material matters. Crow v. Hildreth (1870) 39 Cal. 618, 620;

Oppenheimer v. General Cable Corp. (1956) 143 Cal.App.2d 293, 298. The Oppenhe1mer court

concluded that plaintiff must state with clarity how or in what manner he has been damaged is

part1cularly when his pleadmg is challenged by a spec1al demurrer for ambiguity on  such grounds

because the defendant is entitled to know the basis of plaintiffsrc'la‘im for damages to enable it to
prepare a defense. Oppenheimer 143 Cal.App.2d at 298. -

| - Throughout the VC, MVP fails allege malerial facts to support its conclusionary
allega’uons ‘CHEVREAUX i is left to surmise, because it cannot be ascertained from the VC how |
or in What manner MVP has been injured by CHEVREAUX or the actual basis for MVP ]
claims, what specific property is 1njured how much or to what degree injuries exist, and Wh1ch
MVP members have been injured. Such conclusionary allegatlons not supported by facts
inclnde but are not limited to: | |

Chevreaux is in violation of conditions regardmg blasting, protecuon of water
quality, and dust mitigation at the quarry site (VC 4); -

Chevreaux has continued multiple operations in violation of its appl1cable perrnlts
and attendant permit conditions, resulting in substantial and continuing 1nJury to
the residents of Meadow Vista, MVP and its members.( VC 8) ‘

Chevreaux is not complying with the conditions regardmg blastmg, water quahty
and dust mitigation (VC 21);

Chevreaux is not in comphance with the conditions of LD-1030 regarding
blasting, water quality control and dust mitigation at the site (VC 43);

The actions of defendant Chevreaux in mining outside the boundaries permitted by
LD-1030, in failing to abide by the conditions imposed by LD-1030, and in operating
an asphalt plant in violation of LDA-786 will cause and have caused irreparable
1nJury and harm to MVP members and other Meadow Vlsta res1dents (VC 51);

Defendant Chevreaux s blasting activities at the Quarry cause excessive noise and
ground vibrations on and near the property of nearby residents, including
-members of MVP” (VC 54)

Chevreaux’s failure to mitigate dust from its Quarry and Concrete Plant
excessively compromises the air quality in and around Meadow Vista (VC 54);

. The public nuisance nevertheless is un1quely 1nJur1ous to each individual member
"~ of MVP. (VC 56)

Chev.Combie.Demurrer ’ ) 14 - CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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~ Each 1nd1v1dua1 member of MVP is singularly injured by thrs nuisance.... (VC
59); . .

Chevreaux’s failure to mitigate dust from its Quarry and Concrete Plant has
caused dust and silt to encroach and settle on MVP members’ property.
Furthermore, the littering of garbage on private property by Chevreaux’s truck
drivers is also an enCroachment onto the private property of MVP members. (VC
62); |

CHEVREAUX must surmise what the alleged damages are as to each mdrvrdual member

ot

“of MVP. CHEVREAUX does not know what specific propertres are allegedly injured, how

much or to what_ degree the alleged damages are, and to Whrch individuals. As a result,
CHEVREAUX cannot adequately defend against these allegations. “A pleading must allege
facts and not conclusions and the material facts must be alleged directly and not by way of

recital.” Arlkeny v. Lockheed Missiles & Space Co. (i 979) 88 Cal.App.3d 531, 537.

“In pleading, tlre» essential facts on which a determination of the controversy depends
should be stated with cleamess and precision SO that nothing is left to surmise” and that “[t]hose
recitals references to or allegations of material facts that are left to ‘surmise are subj ect to 'special
demurrer for uncertainty.” Ankeny 88 Cal. App.3d at 537. ) MVP fails to allege material facts to
support its conclusionary allegatrons and therefore the demurrer must be sustalned on the
grounds o‘f uncertainty. _ |

B.: Defect‘ or Non-joinder of Parties. CCP § 430.10(D).

.~ The 1nd1v1dual members of MVP must be joined as indispensable partres and failure
constitutes a defect, because each of these causes of action is based on alleged injuries to the
individual members rather'than_ to MVP. It is the individual members of MVP who may assert a

right to relief in this action based on the controversy that is the' subject of the action. CCP §364.

'Absence of an indispensable party precludes the Court from rendering an effective judgment and,

‘as a result, this ‘special demurrer must be granted.

VL. GENERAL DEMURRER FOR PUBLIC NUISANCE |

MVP alleges a public nuisance arising out of interfere'nee with the property rights of

individual MVP members and the entire Meadow Vista Community and non-residents by noise,

excessive ground vibration, dust, and truck traffic.

/
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A. Failure to State a Cause of Action - Essential Element Omitted.
CCP §430.10(e).

A nuisance affecting “an entire community or neighborhood, or any considerable number

of persons” is a public nuisance. CC §3480. A public nuisance is based on interference with

rights of the community at large. Venuto v. Owens-Corning Fiberglas Corp. (1971) 22 Cal. App.

3d 116, 124. Actions to abate a public nuisance may be maintained either by a public body

“authorized by law or by a private party if it is specially injuries to himself, but not otherwise.
CC §§3493, 3494. ~“Where the nuisancealleged is not also a private nuisance as to a private’
individual he does not have a cause of action for. public nuisance unless he alleges facts showing
spec1al injury to himself in person or property of a character different in k1nd from that suffered

by the general public » Brown v. Petroline, Inc. (1980) 102 Cal. App 3d 720 725. [Held Court

'of Appeal affirmed trial court’s order_ sustaining demurrer because appellants failed to allege
requisite special damage or perceptile injury to their individual property required for their claims
of nuisance regarding appellees’s operation of a petroleum gas facility in plain_tiffs : .
neighborhood‘] Allegations that the health of the general public and plaintiffs' as members of the
public, is being 1nJured by defendant s activity, but that the health of each plaintiff is being |
injured to a greater degree, merely alleges damages different in degree, but not kind suffered by
the general public and is insufficient to support a private action based on a public nursance. See
for example Venuto 22 'Cal.App.3d at 124. |

MVP states “...these activities constitute a public nuisance. The public nuisance

nevertheless is uniquely injurious to each individual member of MVP.” However, MVP alleges | -

no facts showing special injury to MVP of a character different in kind from that suffered by thev |
general public, and fails to identify any special injury of individual residents in Meadow Vista.
As such, MVP does not allege a cause of action based on public nuisance because of the
omission of an essential element of special injury to the private party.

'B. Failure to State a Cause of Actlon MVP Lacks Standlng to Sue.
CCP §430.10(e).

A private plaintiff such as MVP must allege special injury to have standing to bring an B

action for public nuisance. In the absence of allegations of facts shdwing special injury to MVP
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members different in kind from that suffered by the general public, MVP lacks standing to assert

a cause of action for public nuisance.

In Frieman v. San Rafael Rock Quarry (2004) 116 Cal. App. 4™ 29, plaintiff residents

brought suit .against defendant Quarry alleging nuisance for dust, noise, blasting vibrations, and '
truck traffic (the same'as MVP’.:S VC) seeking non-economic and eeonomic damages based upon
allegations of pub'lic' nuisance for annoyance inconvenience and discomfort. Plaintiffs sought :
class cert1ﬁcat1on Wthh requlres an ascertalnable class and a community of interest in the
questions of _Iaw and fact. The court held that “common quest1ons of law or fact do not
preddminate” Because proof would vary significantly between the class members. CC §3493.7.
“[WThere, after the common questions hane been determined, each class claimant would still
have to litigate a numb’elr of substantial quesﬁons peculiar to himself in erder to recover, f:hei'e

does not exist a necessary community of interest and there is no assurance the class

‘representative would indeed be representative.”. Frieman 116 Cal.App.4th at 40; citing Reyes v.

Board of Sunerv1sors (1987) 196 Cal. App. 3d 1263, 1281.

In Frieman, the court found that the 1mpacts from blastmg and noise levels from the
Quarry’s 0perat1ons varied infinitely for the individual residents. Neighbors within a few

hundred feet of each other had dramatically differen‘t exposure and whether each resident even

heard or felt the impact of Quarry s operatlons was subJ ect to separate and dlffermg matters of -

proof thereby depriving residents of eommonahty Frieman 116 Cal App. 4th at 39 42.
- In this case, MVP’s standing as a representat1ve suit falls, as in Frieman, because of the
same lack of community of intefest in the questions of law and fact that are required for standing

in both actions. Whether each individual MVP resident (and some are nonresidents) even heard

or felt the 1mpact of CHEVREAUX’s quarry operations is subject to separate and differing

matters of proof and each resident would have to prove interference Wlth the comfortable
enjoyment of life or property and that the interference was “substantial and unreasonable.”

Therefore, MVP’s cause of action for public nuisance fails for lack of standing to sue.

13 Both class actions and representative actions, such as by MVP, require common questlons (commumty of interest)
of law or fact by the ascertained represented (class) members (§V A))

Chev.Combie.Demurrer 17 CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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VII. SPECIAL DEMURRER FOR PUBLIC NUISANCE

A.  Pleading is Uncertain. CCP §430.10(f).
CHEVREAUX demurs on the grounds that VC is uncertain in that MVP does not allege

how blasting activities cause excessive noise and ground vibration “near the property of nearb
) P

_residents” (how nearby is nearby); which members of MVP it is referring to; how has -

.CHEVREAUX failed to “mitigate dust”; how does 1t compromises “the air quality”; and how
does the truck trafﬁc and littering interfere with which “MVP memners’ property.” (VC 54:24-
28,1-5.) , MVP does not allege how or izvhere CHEVREAUX is “operating outside its use
permiis” or how it damages MVP. .(VC 55:6-7.) . MVP does nor allege hovr the interference
“affects the entire Meadow Vista community of property owners” or hovi/ the “public nuisance
'nevertheless is uniquely injurious to each individual member of MVP” or explain Why MVP can
sue for nonresidents. (VC 56:8-11.) (§IV.A, V.A) | |

VIII. GENERAL DEMURRER FOR PRIVATE NUISANCE

A.  Failure to State a Cause of Action - MVP Lacks Standmg to Sue.
CCP §430.10(e).

A claim for private nuisance can only be brought by the owner cf an intetest in real

property who is injured. MVP fails to allege that it is the owner of an interest in the.real
property. MVP also fails to allege any facts to indicate that it meets the reqnirementé to represent
the members of MVP in a legal action. MVP lacks standing to sue for private nuisance because

of the required community of interest in questions of law and fact for a representative suit.

B. Failure to State a Cause of Actlon Essentlal Element Omitted.
CCP §430.10(e ). : : _ ‘

The essential elements for a cause of action for private n_uisance are: (1) plaintiff is the.
owner of an interest in real property; (2) defendant interfered With,plaintifi’ s private use and
enjoyment of this interest; (3) the interference to the individual was substantial and unreasonable;
and (4) the interference caused plaintiff to suffer injury, damage, loss, or harm. California Jury -
Instructions for .Private Nuiseince—ESsential'Elements C.ivil'Code (“CC”).§§3470-3481. |

“Substantial” means that the interference caused the individual plaintiff[é] to suffer substantial -

Chev.Combie.Demurrer ) ] 18 - CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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actual damage. If a normal person in that locality Would not be substantially annoyed or
disturbed by the situation, then the invasion or interference is not a eignlﬁcant one, even though
the idiosyncrasies of the particular plaintiff rnay make it unendurable to him or her. |
“Unreasonable” means that| the interfere‘nce must be of a nature, duration or amount that '.

reasonable persons genetally, looking at the whole situation impartially and objectively, would

consider it unreasonable. The primary test for unireasonableness is whether the gravity or
_ , : v . .

Severity of the harm to the plaintiff ontvl/eighs the social utility of the defendant’s conduct.
California 'J ury Instructions for Private Nuisance | |

~ All these elements requ1re correlatron with individual propertles MVP alleges that
“blastmg activities at the Quarry cause excessive noise and ground vibrations-on and near the
property of nearby reszdents including members of MVP ” (Emphasis added ) (VC 54) Slnce
the interference must be substantial and unreasonable, noise and ground vibrations near the

property of nearby residents is inconsistent with the claim that “Each individual member of-

' ‘ MVP is s1ngularly 1nJured by this nuisance” (VC 56) and does not allege a substaritial and

unreasonable 1nterference In relation to the alleged truck traffic—wear and tear on local
taxpayer—mamtalned roads air brake and engine noise, dust pollutron and air pollutlon from
diesel fuel (VC 54) are the respon51b1l1ty of the State of Cahforma when vehicles are licensed to
drive in Cal1forn1a and do, not constitute an 1nJury to MVP ‘ |

Flnally, other than statements allegmg: “This interference with pronerty rights ...and
uniquely affects the property interests of each member of MVP” and “Each individual member of
MVP is singularly injured byvthi's nuisance” (VC 59), MVP does not allege any facts to éupport
injury, damage, loss, or harm. Therefore, MVP fails to state a cause of action by omission of
essential of elements required for the claim of private nuisance.

IX SPECIAL DEMURRER FOR PRIVATE NUISANCE -
A. Pleading is Uncertain. CCP §430.10(f).

InVCS 9, MVP does not state how the alleged interference “uniquely affects the property

interest of each member of MVP”; how “these activities constitute a private nuisance”; or how

Chev.Combie.Demurrer 19 CHEVR.EAUX’S GENERAL & SPECIAL DEMURRER -~
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“each indiv’idual member of MVP is singularly injured bylthis nuisance.” As aresult, MVP’s

cause of action for private nuisance is subject to demurrer for uncertainity.

X. GENERAL DEMURRER FOR TRESPASS

MVP: alleges trespass Aarising out encroachment by dust and silt from the Quarry and
Concrete Plant and littering of garbage by CHEVREAUX’ s truck drivers onto pr1vate property of
MVP |

A. Failure to State a Cause of Action - MVP Lacks Standmg to Sue. .
’ CCP §430.10(e).

The proper. party plaintiff in an action for trespass to real property is the person in actual

possession. Lightner Mining Co. v. Lane (1911) 161 Cal. 689, 694-695; Williams v. Goodwin
(1 974) 41 Cal. ‘App. 3d 496, 509. “The person in possession in an action for trespass to‘_real
' property can recover no damages for injuries, except such as affect his own right. L Lightner
1.61 Cal. at 695. MVP does not allege that it is in possession of an interest in the real pr'operty,
and MVP cannot allege any facts to indicate that it meets the requirernents to represent the

members of MVP in a legal action. Therefore, MVP lacks standing to sue for trespass.

B. Fallure to State a Cause of Actlon Essential Element Omltted
CCp §43O 10(e). :

The essential elements for an action in trespass are (l) plaintiff is in possessron of the real
property, (2) trespass occurred; and (3) defendant acted with knowledge that trespass was
substantially certain to result ‘MVP is not the possessor of real property of the alleged trespass
No facts are presented that dust and silt from CHEVREAUX Quarry and Concrete Plant have

“encroached and settled” on each and every MVP member s property (or even any MVP
member’s property) let alone property of nonre51dents MVP has also not pleaded any facts to
show that CHEVREAUX knowingly trespassed by depositing “dust and silt” and litter onto
unnamed individuals’ property. MVP alleges “injury to said property”... “includlng but not.
limited to diminution in valuef’ yet has failed to identify the amount of darnages. (VC 63:20-21)
“In an action for damages resulting from the destruction of property, the pleader should aver the

value of the property alleged to have been destroyed, as that is an essential element in

determining the amount of ... damage.” Mallory v. Thomas (1893) 98 Cal. 644, 646-647. -

Chev.Combie.Demurrer : _ 20 . . CHEVREAUX’S GENERAL & SPECIAL DEMURRER
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(Emphasis in original'.) MVP has failed to do so. As aresult, the demurrer must be sustained,
because MVP failed to state a cause of action due to omission of the above essential elements for

a cause of action in trepass.

XI. | SPECIAL DEMURRER FOR TRESPASS

A Pleading ¢ Uncertain, CCP §430.10(f).

CHEVREAUX <'iemﬁ;s én the ground that VCis uncertain‘ in that MVP does not allege -
material facts tdsupp.o‘rt its ¢onclusions: “Chevreaux’s failure to mitigate dust from its Quarry
and Concréte Plant”; what MVP members’ property has had “dust and silt;’ “encroach .and settle”
or which “pfivafe property of MVP fnembers” have been impacted by “litteriné. of garbage” by
CHEVREAUX’S truck driver's (VC62: 14-1 7); “this conduct by defendant Chevreaux cc‘)nsfi_’futes"'

trespass and an unlawful interference with MVP members’ possession, access and use of théir

| property”; which “MVP'members’ possession”; what is the injury “proximately caused” to which

“property”; “including but not limited to diminution in value (VC 63:18-21). Ttis not even -

' certain what MVP means by “dirt and silt.” Dust and silt are ot uncommon in rural areas, such as

unincorporated Placer County and are not normally considered harmful or cause a diminution in

value.

VC 62:16-17 alleges that there is “the littering of garbage on private property by

_ Che‘vreaux’s_ truck drivers” whereas, it cannot be ascertained from the pleading how and in what

manner MVP’s property (or whose property) has been proximately injured’.' Therefbre, these
conclusory allegations not supported by material facts are left to surmise and are subject to -

special demurrer for uncertainty.

'CONCLUSION

Based on the foregoing, CHEVREAUX respectfully requests that this Court sustain its

demurrer to the second through seventh causes of action without leave to amend.

IR

/17
1
1
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 DATED: August’2/_,2006

. Respectfully submitted,

BRIGIT S. BARNES & ASSOCIATES, INC. a
A Law Corporation

" Karink, Schwab, Esq., Attorney fpr
Defendant Chevreaux Aggregates, Inc.

Chev.Combie.Demurrer
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BRIGIT S. BARNES & ASSOCIATES, INC.
BRIGIT S. BARNES, ESQ. CSB #122673
KARIN E. SCHWAB, ESQ. CSB #157779
SUSAN M. VERGNE ESQ. CSB #236308
3262 Penryn Road, Sulte 200

Loomis, CA 95650

Telephone (916) 660-9555,

Facsimile: (916) 660-9554

Y it

Attorneys for CHEVREAUX AGGREGATES, INC.

SUPERIOR COURT OF CALIFORNIA
"IN AND FOR THE COUNTY OF PLACER

MEADOW VISTA PROTECTION, - CaseNo. SCV 19614

Petitioners and Plaintiffs, DECLARATION OF KARIN E. SCHWAB A
o : S g IN SUPPORT OF CHEVREAUX :
V. ‘ - AGGREGATES, INC.’S GENERAL
‘ - : ~ ‘DEMURRER AND SPECIAL
CHEVREAUX AGGREGATES, INC,; ' DEMURRER
COUNTY OF PLACER; COUNTY OF .
PLACER PLANNING DEPARTMENT and DATE. October 3, 2006
DOES 1- 50, inclusive, , - TIME: 8:30 am. -
' DEPT.. - 3

Respondents and Defendants. - '
/ Date Action Filed: 7/12/06

I, KARIN E. SCHWAB declare:

1.~ .I am an attornejf dnly licensed te praictice law before all the courts of the State o_f
California. | . o

2. | I am one of the attorneys of record hefein for Defendant CHEVREAUX -
AGGREGATES, INC. (“CHEVREAUX”,) I have personal_ knowledge of the facts stated herein,

“and if called upon could and would competently testify thereto.

3. On July 19, 2006, MEADOW VISTA PROTECTION (“MVP”) served
CHEVREAUX with a Petition for Writ of Mandate and Complaint for Declaratory and
Injunctive Relief, Public Nuisance, Private Nuisance and Trespass.

4, On July 26,2006, our office sent a meet and confer letter to the Zurnbrun Lew -

Firm (attorneys for MVP), with a courtesy copy to Attorney Crabtree (attorney for COUNTY OF

'
i

Chev.Combie.KES Dec. - 1 ' DECLARATION OF KARIN E. SCHWAB'
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PLACER), informing their offices of CHEVREAUX’s intention of filing a demurrer, the date,
time and location of the hearing. In compliance with Placer County Local Rules, our office |
outlined in this letter the »deﬁciencies of MVP’s complaint with respect to the causes of action

which name CHEVREAUX. (A true and correct copy of the letter is attached hereto as Exhibit

4. The _Zumbrun Law Firm sent a letter in response on July 31, 2006 ecknowledging

receipt of our July 26, 2006 letter and requesting clarification of ‘CH‘EVREAUX’S objections. (A

true and correct copy of the1r letter is attached hereto as Exhlblt “B” )

- 5. - On August 11, 2006, our office sent a letter to the Zumbrun Law Firm conﬁrmmg
our conversations regarding stlpulatmg to expand the page limit of the demurrer, opposm'on and |
reply, to set respectlve filing dates and to reschedule the hearing to the mutually convenrent date
of October 3,2006. In this letter, our ofﬁce also prov1ded the clarlﬁcatlon requested in
Zumbrun’s July 31 2006 letter. (A true and correct copy of the August 11, 2006 letter is
attached hereto as Exhibit “C”). ' '

I declare under penalty of perjury under the laws of the State of Cahfomla that the

foregomg is true and correct

Executed on August 22, 2006 in Loomis, California.

KARIN E)SCHWAB

Chev.Combie. KES.Dec. ’ . 2 - . .DECLARATION_ OF KARIN E. SCHWAB
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o ®
" Brigit S. - | | .
Barnes & Tuly 26, 2006

~ Associates, | | |
~Inmc. . Via Fqcsi’mile and Regular Mail
A Law Corporation Fax: (916) 486-5959
. Ronald A. Zumbrun, .'Esq.‘ :

A . Angela C. Thompson, Esq.
o :  The Zumbrun Law Firm
* Brigit S. Barnes, Esg. 3800 Watt Avenue, Suite 101
Susan M. Vergne, Esq. Sacramento, CA- 95821

© Of Counsel , " Re:  Meadow Vista Protection v. Chevreaux, et al., Case No. SCV 19614
Karin E. Schwab, Esq. - Our Client: Chevreaux Aggregates, Inc., Flle No. 2364.01

Dear Mr Zumbrun and Ms. Thompson

As you have been 1nformed this ofﬁce représents Defendant. Chevreaux Aggregates, Inc. in
) the above-referenced action. Please consider this letter our reasonable and good faith effort '
' to meet and confer prior to filing a demurrer, as required by Placer County’s Local Rules.
We have reserved September 26 at 8:30 a.m. in Department 3 of the court for the demurrer
hear’ing, pending further communication with you on'this subject and possible revisions.

~ Based upon our preliminary review of the complamt we believe that the MVP complamt is
fatally flawed for the followmg reasons: '

1. Certdin causes of action must identify the parties who assert the physical |
invasion, and espemally the properties which are allegedly damaged by
Chevreaux’s activities. _

2. . The complamt contains representatmnal defects, and does not support adequate

_ standmg to bring suit on several causes of actlon
Faralegal : .
‘Jaenalyn Jarvis - 3. Certain causes of action in the complalnt have been brought by or agalnst the
‘wrong parties. »
) 4. The cornplaint as pfesently structured raises real timing issues, as to whether the
Legal Assistant - el . . .. .
Noreen Patrignani ~ damages and/or injunction sought are proper until a determination on the writ

' and/or declaratory relief causes of action are determin‘ed.

’ If you 1ntend to amend the complaint to address these defects please notlfy me 1o later than-
_ - ‘ . Monday, July 31.

3262 Penryn Road
Suite 200
Loomis, CA 95650
Phone (916) 660-9555
FAX (916) 660-9554 ,
Webszte o - Asset Preservation . Commercial Real Estate . " Environmentai
landlawbybarnes.com . General Business e Real Estate Financing < 7T Litigation




Ronald A. A‘lbrun Esq./ AngelaC Thompson Es?
 July 26,2006
Page 2

On a related fnatter, our office is prepared to work with you' and the County to réquest that
one judge be assigned for all purposes. If you wish to suggest a judge, please let me know. .

_ Sincerély,

Client :
Scott leey, Deputy County Counsel -
Rick Crabtree, Esq.

Chevreaux.Combie\zumbrun.L02




'FAX REPORT

. Fax header name: Brigit S. Barnes & Assoc

Fax number: 916-660-9554
Date Time Type Identification ) Duration Pages Result
2006-07-26 15:11:59 Fax sent 9,4865959 Qg/\ ‘ZM‘OMV&; 0:39 2 OK
[
Jul 26 06 03:12p Brigie's- Barnes & RAssoc 516;550-9554 p.1
Brigit S. o
Barne§ & July 26, 2006
Associates,
Inc. Via Facsisile and Regular Mail
i . Alaw Corparation Fax: (916) 486-5959
- RonaldvA. Zumbran, Esq..
Angela C. Thompson, Esg.
The Zumbrun Law Firm
Brigts. Bumes, Exg. 3800 Watt Avenug, Spite 101 ©
Swio M, Vergoe, Esg.  Sacramento, CA 95821 '
Of Cownsel Re:  Meadow Vista Protection v. Chevrenx, et al., Case No. SCV 19614
Kuria E. Sehwab, Esg. Our Client: Chevreaux Aggregates, Inc., File No. 2364.01
Dear Mr, Zumbrun and Ms. Thompson:
As you have bee informed, this office rep Defendsst Ch es, Inc. in

2N

Farulegal
Jaenalyn Jasvis

Legal Asstuant
Noreen Pauriggani

3262 Fenrym Road
Suite 200

Loomis, CA 95650

Phonz (916) 660-9555
FAX (916) 660.955¢
Website:
landlawhyborney.com *

the above-rcferenced action. Please consider this letter our reasonable and good faith effort
to0 meet and confer prior to filing a demurrer, as required by Placer County’s Local Rules.
‘We have reserved September 26 at 8: 30 a.m. in Department 3 of the court for the demwrer
hwmg, ding further i with you on this subject and possible revisions.

Based npcnm- iminery review of the complaint, we believe that the_MVPoomphim is
fatally flawed for the foliowing reasons: . .

1. Cutm- causes of actmn most 1de|mfy the parties who asseﬂ the phys:cal
lly the p which are dby

P

defects, and does not suppont adequate
standing to bring suit on several causes of action.

3. Certain causes of action in the complaint have been brought by or against the
. wmngpames

4. The iaint as 1 d raises regl timing issucs, as to whether the
damages and/or injunction sought are proper until a determination on the writ
and/or decleramry relief causas of action aro dctermhed

1f you intend {0 ma\d the complaint to address these defects, pl:asa mnfy me no fater than
Mrmday, Tuly 31

Environmeata)
Liugation

Commercial Real Estete .

Assct Prescrvation .
. Real Estate Financing .

Generul Busincss
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THE ZUMBRUN LAW FIRM

A4 Pfoj"esszzoiﬁiz'l Corporation
July 31, 2006

\ i

" Ms. Brigit S. Barnes . . - VIA FACSIMILE

Brigit S. Barnes & Associates, Inc. . (916) 660-9554
3262 Penryn Road, Suite 200 o 3 : :
Loomis? CA 95650

‘Dear Ms. Barnes:

Re: Meadow Vista Protection v. County of Placer,
Case No. SCV 19614 L

We are in receipt of your letter dated July 26, 2006 advising ¢ of the demurrer hearlng date of
September 26, 2006 and outlining several of your objections to the Meadow Vista Protection
oomplamt :

_ Unfortunately, your obj ections are too imprecise for us to ascertain what amendments to the
complaint, if any, may be warranted. We would appreciate clarification of the following:

1. Which causes of action do you contend must be amernded to 1dent1fy 1nJured parties and
. damaged property‘7

2. What is the basis for your assertion that plamtlff MVP lacks standing as to any of the
causes of action? ,

3. Which causes of action do you maintain have been brought by or against the wrong
parties, and specifically, who are the ¢ wrong ’ parties?

We would appre01ate a response to these inquiries prior to determining whether to file an
amended complaint. Thank you for your ant101pated cooperation.

“If you have any questions relative to this matter, please do not hesitate to call.

Sincerely,
RONA_LD A. ZUMBRUN v o ' ' 3800 Watt Avenue
Managing Attorney : - Suite 101

Sacramento, CA 95821

Tel 916-486-5900
. Fax 916-486-5959
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Brigit S. o S
<«Barnes &  Augst11,2006

Associates, . ,,
Via Facsimile and Regular Mail

- Inc. , ~Fax: (916) 486-5959
A Law Corporation : .
. Timothy V. Kassouni, Esq. . -
= . . Angela C. Thompsen, Esq:
L ~ The Zumbrun Law Firm
' 3800 Watt Avenue, Suite 101
-Brigit S. Bames, Esq. Sacramento, CA. 95821
Summer Kalwan_i, Esq. ‘ .

' : - - Re: . Meadow Vista Protection v. Chevreauk, et al., Case No. SCV 19614

g;?ﬁgsgih@ab Bsq | - Our Client: Chevreaux Aggregates; Inc., File No. 2364.01

Dear Mr. Kassouni and Ms. Thompson:

This letter will confirm the essence of several of our conversations today regarding my
_request on behalf of Chevreaux Aggregates, Inc. that we concur that defendants may use up -
~ to 25 pages in filing the points and authorities in support of their demurrer to the 2" through
7% causes of action included in your complaint.  You agreed to my request if the hearing
- date could be moved to October 3, 2006. Neither the County nor I object to moving the
_ hearing dates; however, the County will not concur in granting your request for additional
time. - o ; ’

What I propose to resolve this impasse is the following:

The hearing date for both demurrers would be moved to October 3, 2006. Normally that -
‘would mean that deferidants would have until the 25™ of August to file and plaintiff would .
~ need-to have their opposition filed September 20™ instead of the 13™. What we proposeis
" that we file our demurs on the 22" and you have until September 20™ to file oppositions.
Plaintiff would be entitled to use up to 25 pages in response to Chevreaux only. The County
_ , anticipates completing its pleading within the 15 page limits, so court rules will apply to -
Faralegal your briefing with the County. Please let me know by close of business today if this
Jaenalyn Jarvis. ' . e » .
proposal is acceptable to you.
» ‘With respect to your request for additional information regarding our asserted defects in
. Legal Assistant your pleadings, I have advised you that because of our tender to insurance carriers it is
" Noreen Patrignani ~ inappropriate to set out all basis of opposition at this time. However, I will attempt to be
' h more specific, keeping in mind that additional basis of demurrer may be asserted in our
responsive pleadings. - : -

1. Plaintiff has no representational authority. to assert damages alleged from the

~ , . :physical invasion of certain properties. The owners of those properties must

3262 Penryn Road "  participate in the litigation and identify which properties are allegedly injured by
Suite 200 Chevreaux’s activities, and how specific individuals are allegedly injured.
Loomis, CA 95650 [nuisance, trespass] : : 2

Phone (916) 660-9555 : . :

FAX (916) 660-9554 :

Website: - Asset Preservation : -Commercial Real Estate . o Environmental

landlawbybarnes.com - General Business Real Estate Financing Litigation



Tim Kassoum',%q. / Angela C. Thompson, Esq. .
~ August 11, 2006
~ Page 2

2. “The complaint contains representational defects, and does not support adequate
standing to-allow MVP to bring suit on several causes of action, but especially -
the 2" through 7™ causes of action. :

3. Certain causes of action in the complaint have been brought by or against the
' wrong parties. For example, declaratory relief causes of action should not have

been brotght against Chevreaux.

4. The complaint as presently structured raises real timing issues, as to whether the
damages and/or injunction sought are proper until a determination on the writ
- and/or declaratory relief causes of action are determined. There appears to be no
exhaustion.of remedies plead. ‘

5. . . Since the complaint acknowledges that the mining activities complained of have
been ongoing since 1947 [this is a minor factual error, the date is 1946] and the
identified permits dated from the 1960°s and 1970’s, statute of limitations defects
affect the 2™, 3™, and 4™ causes of action, and may also affect the 5% 6" and 7"
-causes of action. : T S

6. We believe that the court lacks subject matter jurisdiction over the declaratory
~ relief causes of action as they are presently plead. ' .

7. The causes of action for injunction are barred by the civil code.

If you intend to amend the complaint to addréss these defects‘, please notify me no later than
Tuesday, August 15™. : . FL .

On a related mattet, our office is prepared to work with you and the Cbunty_ to fequdSt that
one judge be assigned for all purposes. If you wish to suggest a judge, please let me know.

Sincerely,

cc [via fax]:
Client -
 Rick Crabtree, Esq- :
Scott Finley, Deputy County Counsel

Chevreaux.bombie\zumbfun.LOB
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- Brigit S Barnes & Assoc1ates, Inc.

A Professional Law Corporation
Brigit S. Barnes, Esq.
Susan M. Vergne, Esq.
Kayin E. Schwab, Esq., Of Counsel
3262 Penryn Road, Suite 200, Loomis, CA 95650 .
' Telephone: (916) 660- 9555 :

FACSIMILE

TO: COMPANY: | ' TELEFAX NO:

Angela C. Thompson Esq / The Zumbrun Law Firm : 916-486-5959
Timothy Kassoum Esq. , ‘ o .
Judy Simpson Chevreaux : © 530-885-0135 \/\/

- Scott Finley, Esq. Placer County Counsel’s Ofﬁce - 530-889-4069
Rlchard L. Crabtree, Esq. ¥ _ 530-566-9203
FROM : Brigit S. Barnes _ ‘

~ TELEFAX NO: ~ (916):660-9554 \
CLIENT/MATTER: Chevreaux/Lake Combie, File No. 2364.01
NUMBER OF PAGES (Including this cover page): 3
DATE: August 11, 2006 '

- TIME: Within 10 minutes of 3: 28 pm.

HARD COPY TO FOLLOW: Yes
DESCRIPTION OF CONTENTS/COMMENTS

Letter dated August 11, 2006.

C skskeskeskokokesk sk sk ok skt ki ek ok sk skl -

The information contained in this facsimile is confidential and privileged. The information is intended only for the use of

" the individual or entity to whom it is addressed. If you are not the intended recipient, orthe employee or agent responsible
to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this
communication is strictly prohibited. If you have received the facsimile in error, please notify us immediately by
te]ephone and return the ongma] message to us at the address below via the U.S. Postal Service. * If you do not receive all

of the pages, please call this- ofﬁce immediately. Thank you. ¥

Chevreaux.Comb1e\FAX
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-

" Fax header name: Brigit S. Barnes & Assoc
Fax number: 916-660-9554

Date . Time Type ©  ldentification _ : Duration . Pages Result
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BRIGIT S: BARNES & ASSOCIATES, INC.
BRIGIT S. BARNES, ESQ. CSB #122673 .
KARIN E. SCHWAB, ESQ. CSB #157779
SUSAN M. VERGN'E ESQ. CSB #236308 .
3262 Penryn Road, Suite 200

Loomis, CA 95650

Telephone (916) 660-9555,

Facsimile: (916) 660-9554

\ ()

Attorneys for CHEVREAUX AGGREGATES, INC. -

{

SUPERIOR COURT OF CALIFORNIA

COUNTY OF PLLACER
MEADOW VISTA PROTEC,TION, ' Case No. SCV 19614
Petitioners and Plaintiffs, NOTICE OF NON—STIPULATION FOR
‘ - _ COMMISSIONER WELLS
V. t S
CHEVREAUX AGGREGATES, INC.; - Date: . October 3, 2006
COUNTY OF PLACER; COUNTY OF Time: 8:30 am.

PLACER PLANNING DEPARTMENT; and Dept. 3
DOES 1- 50, inclusive, S _
Complaint Filed: 7/12/06

: /o .
Please take notice that CHEVREAUX AGGREGATES INC.’s counsel does not stipulate |

Respondents and Defendants.

to havmg Comm1ss1oner Wells hear this matter Please set the Demurrer heanng, scheduled for

October 3, 2006, and all further matters for heanng in front of an alternate Judge.

DATED: August/< N ;2006 S ' Respectfully submitted,

BRIGIT S. BARNES & ASSOCIATES INC.,
A Law Corporation

N\
<

By: |

rigit S. mey for
HEV. AUX REGATES INC.

Chev.Combie.NonStip 1 NOTICE OF NON-STIPULATION TO COMMISSIONER WELLS .
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BRIGIT S. BARNES & ASSOCIATES, INC.
BRIGIT S. BARNES, ESQ. CSB #122673
KARIN E. SCHWAB, ESQ. CSB #157779 .
SUSAN M. VERGNE ESQ. CSB #236308
3262 Penryn Road, Sulte 200

Loomis, CA 95650 :

Telephone (916) 660-9555

Facsimile: (916) 660 9554

Attomeys for CHEVREAUX AGGREGATES ]NC

SUPERIOR COURT OF CALIFORNIA
"IN AND FOR THE COUNTY OF PLACER

COUNTY OF PLACER; COUNTY OF : . ‘ o
PLACER PLANNING DEPARTMENT and Date Action Filed: 7/12/06
DOES 1- 50, inclusive, o

Respondents and Defendants.

MEADOW VISTA PROTECTION, = ~ Case No. SCV 19614

' Petitioners and Plaintiffs, '. - PROOF OF SERVICE

v. | | . DATE:  October3,2006
‘ TIME: . 8:30 a.m. :

CHEVREAUX AGGREGATES, INC,; DEPT.: 3

Chev.Combie.POS

" PROOF OF SERVICE
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Matter: MEADOW. VISTA PROTECTION ¥. CHEVREAUX AGGREGATES INC
' Placer County Supenor Court Case No. SCV 19614 e

PROCF OF SERVICE

I am a citizen of the United States, over the age of eighteen years, and not a party toor
interested in the within entitled cause. I am an employee of Brigit S. Barnes & Associates, Inc.,”
A Law Corporation, located at 3262 Penryn Road, Suite 200, Loomis, California, 95650. On this
date, I served the following document: ,

1. NOTICE OF HEARING OF CHEVREAUX AGGREGATES, INC.’S
GENERAL DEMURRER TO ENTIRE COMPLAINT AND SPECIAL
DEMURRER TO SECOND AND THIRD CAUSES OF ACTION;

2. MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
- CHEVREAUX AGGREGATES, INC.’S GENERAL DEMURRER AND
SPECIAL DEMURRER

3. . DECLARATION OF KARIN E. SCHWAB IN SUPPORT OF
- CHEVREAUX AGGREGATES, INC.’S GENERAL DEMURRER AND
SPECIAL DEMURRER;

4. | REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF CHEVREAUX
AGGREGATES, INC.’S GENERAL DEMURRER AND SPECIAL ,
DEMURRER; and

5. ~ ‘NOTICE OF NON-STIPULATION TO COMMISSIONER WELLS.

X BY U.S. MAIL [C.C.P. §1013(a)] by enclosing one copy thereof in a sealed
envelope, with postage thereon fully prepaid. I am readily familiar with this firm's
practice for the collection and processing of correspondence for mailing with the
United States Postal Service, and that said correspondence is deposited with the

* United States Postal Service at Sacramento, California, on the same day in the
ordinary course of business. Said correspondence was addressed as set forth
below.

PARTY(S) SERVED:
Ronald A. Zumbrun, Esq.
Angela C. Thompson Esq.

-The Zumbrun Law Firm

3800 Watt Avenue, Suite 101
Sacramento, CA 95 821
Facsimile: (9] 6) 486-5959
[Attorney for MEADOW VISTA PROTECTION]

Richard L. Crabtree, Esq.

Law Office of Richard L. Crabtree

1395 Ridgewood Drive, Suite 300

Chico, CA 95973

Facszmzle 530-566-9203
[Attorney for COUNTY OF PLACER and COUNTY OF PLACER PLANNING
DEPARTMENT] - .

Chev.CombiePOS ’ S PROOF OF SERVICE
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Courtesy Copy to:

- Scott Finley, Esq.

Placer County Counsel’s Office
175 Fulweiler Avenue

Auburn, CA 95603

Facszmzle (530)889 4069

I declare under penalty of perjury under the laws of the State of Cahfornla that the
foregoing is true and correct. _ :

Executed on August 22, 2006, at Loomis, Califoi'nia. :

%n/w/@fﬂ:
WNNA PORTER

Chev.Combie.POS ~ S » o © . 'PROOFOFSERVICE |




