Ray Thompson, Supervisor, District 3 May 25, 1972
Thomas D. McMahan, Planning Director
JOE CHEVREAUX'S PERMITS

In reviewing our files and knowledge of past history on

Joe Chevreaux's operation, the following actions have taken place
(in chronological order):

L. 1946 - our records are not complete here, but it is m
understanding that in agpzoxim&tely'thia year the basic operation wasg
first started. It is also my understanding that starting in 1947 an
asphalt concrete plant began operation on an intermittant basis.

2. In 1963 comprehensive zoning was established for the Meadow

Visgta, Eden Valley , and Midway Heights area., Thig zoning established
Industrial zoning for the Chevreaux plant and Recreation~-Forestry (RF)
zoning around Lake Combie and north above the plant alone the river

for several miles, and Farm zoning north of the Meadow Vista area to
“Millkk Ranch Road. &1l of these zones permit excavating, quarrying,

énd ;elaged uses and facilitles subject to the approval of a Conditional

se Permit.

3, Under our File #LD-1030, Edward Pruss was granted a Use Permit
for a shot rock quarry including crushin% screening and washing plant
for grading materials, on approximately 4o acres located north og the
County Dump in Meadow Vista, This wasg approved by the Zoning Administrator
on April 22, 1965. This eéperation has had limited but continued use since
it was approved approximately seven years ago, and it is my understanding
that Mr, Chevreaux is now the owner of the operation. The Use Permit,

of course, is still valid, as Use Permits run with the land and not with
the individual owner,

4, On May 27, 1971, under LDA-691, the Zoning Administrator
approved a Use Permit to establish an agsphalt concrete plant at the
present Chevreaux gravel plant site in the Meadow Vista area. This was
approved subgect to some 1l conditions which, in the opinion of County
staff, have been complied with. The location for this plant was in
the Industrial zone near the original plant and adjacent to the existing
access road which runs along the flat area near the river. ~

5. 1DA-786 is to be heard by the Zoning Administrator on May 25,
1972. This is a request By>Mr. Chevreaux to move his asphalt concrete
plant, originally approved under LDA-691, from its present gite near
~+he river to an adjacent property approximately 600' northeast of



Ray Thompson, Supervisor, Digtrict 3 May 25, 1972
Page -2~ _ '

the previously approved location, Thig néw operation, if approved
would be on a portion of the Property covered undey 1D-1030 (Prussj
and would obvipusly be much further from the river than the present
operation, and according to the applicant and County Stafsf members,
would substantialli reduce the risk of a water pollution hazard
stesming from an oil spill, should it oceur, -

If you should have any further questions or comments regarding
these matters, please feel free to contact me,

THOMAS D, McMAHAN
Planning Director

TDM: jo
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PLACER COUNTY PLANNING DEPARIMENT ;
219 Maple St., Auburn - Tel. 285-5149

NOTICE - ALL A?PLICANTS Permit Ne.

Land Development Permit is: Date Filed
- Subject to designated condltlons Hearing Date

"+ <"Granted- for specific purpose

_ | SPECTAL PERMIT/FOR LAND DEVELOPMEVT gk
Full Name of Appllcant;x:;{xﬁgql. erL;iJ Telept
Address of Applicant Loin Bt //ﬁ7
Name of Property Owner_ 7
Address of Property Owne

D 5 r;r.-\-é— A

Property Zoned — —\% -d= Acreage
zizSZed sz;}opmen Describ By o, ey F,
j s T ‘),-)A v fAiJmM o /}
_-./I e, / ol 2 Vet ) _C744 o <& &t
R
Method of Sewage Dlsposal - D 1< Aguffy " =
' au@neral Locatlon of Property m :

vkssesser :
2o . o 20 T 1% mﬁ RQF A n DT XA . -

L ) ,& t; )'
{SE SUBM TéﬁEﬁ%fﬁﬁfglLED pTOT PLAN =

$25.00 Filing Fee - -

) R T N T ,{dl/Ldﬂ”V\”““
- Received by :k7%/x:‘w£2£a~m- Slgﬂéture of Ap lie
" Placer County'Plannino Department Drivers License No.

l Approved - Denied
; Summary° Cond1u¢ons of approval: 1) Meet requirements of Publlc works
Deyartment. 2] Driveway be cleared. Lor VlSAuﬁllEﬁ- 3) hll_bLaSulng be

do e in sucn a manner as not to be 1n3urlous to neighboring propértfg
: h) Auecuate COHuTOi 01 dUat ;) nll screenljé and washing operations
bubJevf to State &genc1ea haV1ng Jurlsalctlon. &) Provisiocn be made for
return of soil cover to allow fembrouL“ ol vegetation or show some-future

design solution.: PLACER COUNTY PLANNING COMMISSION
Date:__April 23, 1965 JUSTiN #iisBER, IR, lann;ng Dirgqtqni.
/_ : T g

_.....,_..._..................,..._..._,._.._._..,......_,..._.__._..._..__....__.,,._,_..___._._...,__.,_...,,.._..._._._._....__._._..__.._.,,..____-._.__ -

I have read the above condltions and will com )
- & /
RO e e, Pl £t

(Please return 1 signed copy) Smgnature_of AppI{cant

cc: Applicant
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B T LT osM e D B, s L VT LG TECOra, tHat this acticn can be
appealed within! five (5) orking days from this da’ , An appeal should be
filed with the Clerk,of ..e Plannlng Commission whose. offlce%is locét ed
in-the Placer County Planning Department, 219 Maple Street. Ambucﬁ Calif,

: 7 My, Meleé requested a wrltten\statement of Mr. Helkk ¥s oplnlon
and was_advis _wjﬁat a written copy. mould be forwarded to hlﬁ

"w r-“

et s I A At P e st S e e B 5 e
b e

iAﬁﬂ bﬁVEﬁéPMENT PEPJIT - Edward Pruss fﬁddﬁw ?1stafarea Qﬁgrry'for“““*

shot rock. A crushlngq acreenlng,hdndwwashlng
plant for grading materials,sete. 7140 A Tres s
located J”I h of Uounty . Uump in Meadow Vi
! APgt 72-020-01 u“ld gzou,b SR i
Mr. Edward Pruss -Was present, 3
vﬁ Mr.. H81kka1pev1ewed the.file and noted that- wrltten.'btlce was
the C ountyvﬁegartments,ntne Meadow Vista Pro“erty Ouners Assn.,ﬁ'
Meadow VistagPl aénlng Committee . State Division of Fish and Gamew Jeadow. ;
Vista Fire Department,.State. DiV151on of Lndustrial Saxety, -and
ing nroperty owners ; iffldaVlt of Posting, filed. . & Eve it the fleld
cioheieniMra, Heikka stated that . hro.Pruss was the present owner oﬁhpart
: perty and has use or control: of use of property to.the. north.f-_ ;
_ g ReCommenaatloqs of the Dppdrtmen+ of Public Works are as follows:
l}fcommef ial.type, -dccess , drainage and adequate off street parkings 32 Lwﬁf
Posta¥5OCO:ma1ntenance bond for the Dump Koad in fsvor of the Department
of.dubllc Works» By s
G -E%r.tﬂodel .of.the Public works UendrtVLnUQ asked Pra Pruss 1f
dito use the.. County Koad for zccess to his oroperty? Mr. -Pruss
d Yesfhg dufaand .asked, why the Public Works uepartmpnt rﬁqu1red the

:n ﬂpdel'adVLSmd that a comrerc1al type zccess was ‘needed
_lthig- §48; Commercial.development as pronosed. 4The road. was.
orlglnallyg'g nstructed.as. a single layer on native material and. the

Department'dldﬁnat Aeel tnat it would withstand the hedvy loaas of a .

g o . . -~
S S

N Nr.n Tuss’ requebtcd a copy of this qulrement and was adv1%ﬂd
that if his.application was granted ths r qumrempnts would be shown.
Bord

Mr. Heikka.asked for s brierf de ption, for.the: record ot - the
oroposed develepment¢

= Mr. Pruss. stated thzt the entire
:tatlonary one. . .He would be us;ng the D-“tlcuhﬂr road. to the. uounty Dump
inown-as Combie Road. He saig that there will be a shooting processn
‘or the first yeartabout: three {3) to six (6) shots.put.off-and.in.the .
future . there will normally. be one (1) shot & year put off. Everythlng will
be electrlcally .operated except the leader zangd Power equipment. .As far
as~helknows$there is nobody living in the areas and he could not.seé ‘that .
itswould bewdetrlmentul in.regard to dust or noise op anythlng else

sy

saus et - by.this .operation. .

h;nMr.,Helkka asked for any onposition to thls apnllcatlon'and
1oted that there was. none., Vo BAE e 2o -
Nr. Heikka then asked about the. over_burden On'thefslte an
f there would . be a. peeling off to get to. the rock. - -
"~ Mr. Pruss replied that there:is’ no“0verébﬁﬁd9n~
he: cnerabmon for_ the next: 12 -to:lh-yearsa. o s
: ! ‘Mrr"HElkka .asked.if:there:- would be dny prok
_ﬂnudlng .0f; vegetatlonr Mr. Pruss repllpd that there 15 _
rees on the site.and that will be’ removed. as the: cperation
- m1ﬂ¢~Mr. Heikka said that what he was. trylng to arriv
xtent cf excavatlon.gv - 3 ; gy F

[¢7]
tr M

rock o*gsher set up would be a

- J




~.iw- Mr, Pruss answered that the extent of “eXxcavat:
for the next 20 years or so would be on the southern.10 then
is higher than that. ' He said that they will be taking all” of tha
and leaving.one.area, on the eastern slope, a 100 foot cut. A1
for the present time will be an open day-light situation. i
TN -Mr, Heikka commented that he would have a situation wher

would be working right into the hill, so to speak.. Mr..Pruss replit
this ‘is correct yit o5 F ol

AW Mr. Helkka asked what would be the estimated number. of
day for trucking, into' and out. of the facility. TR e

" .. Mr, Fruss'stated that this was pretty hard to answer, ~Th
operation,would be starting out slow. Actually, this business never’'r
stabilizes.. They "take the material out as it is used and there .will
“times when this will be accelerated for a few days. shen drop back o
‘normal.  He ddded that he did not expect more than 20 truck loads .pe
ey " Mr. Heikka asked if this would be an operation on the basis
..sales-from the site or would it be a situation where the operator ofi
“quarry, would:control hauling. : R :

eplied that this would ﬁeisaigsﬁfpomithe Efé@

_p;yfté?Mr, Heikka's query.ofianpig}pé éﬁftiﬁe“"

russ stated it would be 60 days§.
: ikka advised that a land d evelopmen
exercised withir e; (1) year from the date granted. 1
pollution  from the- washing and screening. operatidén will this mee
- requirements;of the Department of Fish and Game? P i
He Mr. Pruss. replied that he had contacted the Department . of ‘Fish -
and: Game: and. he planned to usée’ settling ponds. Possibly two (2) or:
(3):-will be needed,. ... .. 5 - toaiais.. U TR
"~ =" Mr, Heikka asked Mr. Pruss if.he anticipated any problem:
the. blasting-and ‘Mr. Pruss sgid thet he did not expect any but thatih
- wWill.be:insured.for this: Vi e el
S e 2 IMTE Heikka askec here.would possibly be a limited number )
of shots per.year...Mr. Pruss. said that that is coirect. He added that .
further back the shots will be larger. The first Shots will be smaller, ":
just’ enough to-produce a workable area. The back shots will be large:.
enough to produce the. . most haulage. The effects are the same but
shots bring more haulage. 5 s fats
. Mr. Heikka:commented that the development shows! onl
of access and asked if it were anticipated a need for any Gth
future? "Mr, Pruss:felt that there would be no need for more
that the'acggw'JﬁaélqgitebSufficient Lo serve the use. - 7F- B
- © Mr, Heikka asked about the placement of the equi pment-‘on the
bproperty and the placement of the crushing plant. MKr. Pruss indicated
that it would be:towards the north end of the south parcel of ‘the:: . :
property involved.: 'As far as taking the materizl out at .the-time.the.
-operation: starts at.one end it will move on around the hill-with
statlonary;washing operation approximstely in the middie. of LB,
Sesacresiy,. L nrl i hang i oy
-Mr,” Joe' Chevreaux stated that he had no pbject
posed land deyelopment permit but that he was concernéda
ing this use in RF zoning. As he underst ood it this’ partic
pemitted recreation, farming and single family.dwelling
think that a gquarrying operation is compatible with singl
He said that he did not question the quarry as being’ the
use of this property but he felt that there had been an?
allowing single family dwellings in an area where quarrying
can be conducted, He said that he felt that the single familj
in this 2z ~should be eliminated or else this particular: pa

rom
o

'é@i_d;dnfﬁ think that there were_én ;Jobjec
zhal ut as growth continues in the Veadow Vist
'puild;ng'in and around this quarrying opgrat%on;gn

-6 -
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there will-be trouble. As there is nobedy out in that adrea now to speak
of there'are#no_objections but some taought ought to be given-td.the
possible rezoning of this zrea. _ AT EE iiise o
L &:_Mr;'Heikka stated that Mr. Jhevreaux“s.c0mments;were_well taken
- andradvisedsthat it he County anticipates, in the near-future;;working - with
'chepkgadbﬁ;V”sta;Grouprfor a haster Plsn in thst area, It would be well

to relate tonanyistudy:that:there could be a real potential:conflict.tnder

hat “shefordifance now. established as the RF District: It:i5-something
‘thérCounty-should well- take under consideratiocn. 2t i

Srrbe MprcChévreaux asked if this proposed development might ask for
a reclassification of zoning and Mr, Heikka replied-that the opportunity:
doesexistzforirezoning but that it would have been-a.longer procedure
for Mr. Pruss.trice .- nEAE AN shadant el 8 e b dendue Urcinghnus,
Coov 'MES Chevreaux asked:what_if-atsinglé.féﬁily'fésidentialmhause

was. bullt-wit hin 100 feet of the:-property devéliopedsas.a:quarry2cah v o
quarryinguoperation would run.these:people-right ‘6ut of:itheir: houses: -z
Peoplerarengs

the’ ordindrice: protected the'residéhdes,_._ow_reSidEntialudevelopme?us

' [

L Senvently
gqingnto“beavsryccOncﬁrned about-thaﬁ~btcaﬁsewin;theaoldgdays
are' encroaching around the gentlemen in the . industrial business.

- could:have-home owners come in and ask for a-differentnuse.of:the nde - o
25T L sMriiChevreaux querried what:would happenﬁwiﬂx;thehsaLEQQfgthegérg<
land and MrssHeikka: replied that the use would continueg as the permit :
runs with the land:not-the:individual. nihEse NEE RaL
MrihChevreauxiasked. if: the use permit is a permanentything?:

that it can be or it can: be témpgrqry

o

. i pn it ) : Y - gafe
. 2o ;;Chevreauxﬁqsked when the new zoning comes,up;and;Mrggﬁelk‘@-g
édnmsed:thstjit.iSwantiCipabed.that a Master Plan will probably.-be start-
ing this:stmmereatjthe;staf_nlevele : Tt pag S -

Ui EMrs lMike Mapd: stited that his_immediatefconcepn;would'be how

the:blasting and noise: from the work would affect;thesfuture;development
6T h"s;*_‘2Gr._a_ci"é parcel.. ...’ RN L b iy ST

iMr. Heikka:asked where Nr. Vapa's property
thetapplicant's_and wa

T
it

S el : was. in: relationtoy; ]
S-advised that it was approximately 1/2 mile south

ieitaland a1l
S0 : . electric caps
minkmum:affect. The *600P@fype;shthgi?éSttheéleastu:;f:-L

ndispf@ndfgrcund vibration. PR 3
Mri-Heikka closed-the-hearing.andftookra tion:t
nesubject to: the following conditions: }; .o
gMé?téreQﬁirements of Public Works Department.+

in such a manner as
abencontrol . of dust. s B g 2Ry _ e
creening:-and washing operaticns subjectitorStatesAgencies.
cimade . for return of s01] coverzto allrre-growth

w3 exfuture plan whereby ares be ‘utilized for.. o
asome. naturé,. § . : 4.5 e
i e e

‘There: bein
X xegulepfhe

s

Rt $ e T
g.no further businé%s‘the hearing:wa
aring, on May 13, ;/1945. . el

bICHJ:\RD ke HEIKKA, ki e [l R X Fir R i L
ﬁLAGER CCUNTY ZONING-AIMINISTHATOR

Ztor ~-4/22/65




COUNTY OF PLACER

OFFICE OF THE PLANNING COMMISSION
‘ RICHARD M. HEIKKA Planning Director
— _‘—‘____—&__'_"_—‘-———-—_______

COUNTY ADMINISTRATIVE CENTER AUBURN, CALIFORNIA 9
TELEPHONE (916) 8B5-7711—EXT. 227

Mr. Joe Chevreaux
890 Grass Valley Highway
Auburn, California 95603

Dear Joe:

Sorry for not getting an answer to your letter of
March 25th sooner, but there are some hang-ups as it
relates to the asphaltic concrete Plant you intend to
reinstall on the site. We are checking further with
County Counsel on this Point and suggest that any sub-
Stantiating data regarding the past use of the site for
this nature be transmitted to us for clarification.

The balance of the Operation, including the use of
the Edward Pruss property, is Certainly in order and,

PET Your request, we are sending a copy of the original
permit granted to Mr. Pruss.

I am still of the opinion, as I indicated to you earlier,
that the asphaltlg concrete plant is Permissible and I
hope to veritfy this to you as 'soon as. I can discuss it

in detail with the County Counse].
Sincerely,

.
e B 3 ( ’
ey e L
R RD M. HET¥KA
PLANNING DIRECTOR
RMH:1c

Enclosure (1)




April 21, 1971

Mr. FEichard Heika

Placer County Planning Director
Courthouse

Auburn, California

Dear Mr. Heika:

Hegarding your letter dated April 14, 1971 as to dates of
previous Aisphalt Concreté plant Ooperations at my gravel
plant op Bear River, Meadow Vista. Listed below are the
dates as well as names of jobs and contractors of major
construction jobs served from my plant;

1947 -~ 1948 Placer Hills Road, Clipper Gap to Colfax,
Placer County project, also other county

and private jobs, Syar Construction Co., Vallejo
California

1949 ~ 1652 Highway 40 (Interstate 80) Auburn to Clipper Gap
State of California Project aslo several other
County and private Jjobs. Wesbrook & Pope,
Sacramento, California ang Federickson ang
Watson, Oakland, California

1956 ~ 1960 Auburn to Newcastle, Interstate 80, Colfax to
Grass Valley Highway, Placer Hills Hoad, Clipper
Gap to Meadow Vista, Combie Road, Meadow Vista
to Lake Van Giesen, Highway LS, Bear River to
Lime Kilm Hoad (7 miles), State Stockpiles and
Serveral other County and private jobs. Baldwin
Contracting Co., Marysville, California angd
Isabell Construction Co., leno, Nevada.

I hope the above information is sufficient, however if you
should need firther details, please let me know.

Sincerely

JOE CHEVREAUX



COUNTY

OF PLACER

COUNTY ADMiNISTRAT[VE CENTER
TELEPHONE (?16) 8as.7

30 April 1971

Mr. Joe Chevereaux
890 Grass Valley Highway
Auburn, California 95603

Dear Joe:

ING COMMISSION

OFFICE OF THE PLANN
RICHARD M. HEIKKA Planning Director
L =S

AUBURN, CALF
7T1I—EXT. 227

The County Counsels office has reviewed this at length
he opinion that the matter should g0 to

and are of t
public heari

under a non-
their conten
difficulty i
held,

RMH/ jv

ng.

n the future, g public hearing should

Sincerely,

e

e

‘QﬁiéQQﬁﬁ=fl HETKKA

Planning Director

ORNIA 95



.-\’\

|
e
A

\

: ",/:-

f\ /..Ug.-..._;u-.-una. AW DUR,. up BUHK.U UF S[TPERUISORS, AANNING DEPARTMNI

o ) : C%NﬂGT ACCEPT Arr ZATTONS ON TAX DELINQUEKN LOPERTY

_,,(\\ \ e
p&

474
i

N

\kf” 1

r&>szx\ PLACER COUNTY PLANNING DEPARTMENT

~ i} County Administrative Center, Auburn
. . Telephone: 885-7711, Ext. 221
L /o320 :E.?Z)- PO ' :

NWE@-—MLAHEEMWS

Conditional Use Parmit ig:

- Subject to designated conditiong

- Granted for specific purpose

- Granted for limited time (see reverse)

Permit No, LDOA-25¢
Date Filed wyav 1 1972
Hearing Date e
Hearing Jurisdiction = o

CONDITIONAL USE PERMIT

F!.'!]_l I‘Iame Df Apl?licant Joe CHPVTPQ!]X
Address of Applicant _ggg Grass Valley Highway

Name of Property:Owner_gop.ghpvr@gpy
Address of PrQPETtY'OWHEI;ﬁOn ross Valley Highuay

Telephone_ggs.1714
Town tvhury. Cal,
Zip Code_Gsi03
Telephone sgc_ 2777
Town_aytirn . oa]
Zip Code C5203
Acreage Apnrax, 1.0
e Plant

Property Zoned “&lﬁ?l §
Proposed Development (Describe fully)isphn}t Concret

Method of Sewage Disposal  Portabie toilets
Assesgsor's Parcel Noe&= 1 oz

= =1 b J2=020-(R 783-12)
veneral Location of Propertyis =) presert Chevreany Grovel olons
Quarry. Plant and Plopres- Connty Domp, Meadow i sta  Cal

2

PLEASE SUBMIT WELL-DETATLED PLOT PLAN
(See Reversge} .
$25.00 Filing Fee P
Receipt No. <o D) 7 //
Received /by: - & ;4;¢:////i:~
T LY ol T e i
Placer County Planning Department J/isignatufe“éf"Applicant
Date of Action ™ 5-25:7 -

- XXXXX Approved Denied
Summary :

SUBJECT TO ATTACHED CONDITIONS.

_// A~ o AP



LDA-786, CONDITIONAL USE PERMIT, JOE CHEVREAUX

onditions of approval as recommended by the Development Review Committee
and as amended at the Zoning Administrator hearing on May 25, 1972,

1. This is to be a permanent location for an asphalt batch plant,

2. Provide adequate emission control to meet requirements of the
Aiy Polilution Control District (APCD).

A} Emissions not to exceed 0,3 GM/FT°> or Ringelmann
smoke dnsity laws of county APCD anc State Health and Safety

3. All equipment that sends emissions into the atmesphere must
register with the APCD.

4. Submit plans of proposed plant, showing in detail ali emission
control equipment and its éxpected efficiency. Pilans to be approved by
APCD pricr to oeration.

5. There shall be no direct discharge of wash water, scrubber water
Or other water from the propcsed operation to the Bear River or its
tributaries.

&, Excavation for aggregate shall not cause an increase in the
“urbidity of the Bear River.

7. Apply to the State Water Quality Control Board, Central Valley
Region, for discharge requirements, should there be any,

8, Confine all hauling operations to the following roads:

A} Combie Road
B) Placer Hills Road

%, Applicant to cooperate in maintaining the surface of the hauling
route during the period of hauling on Combie Road only and shall periodi-
cally repair damage caused to raods by hauling,

NOTE: Placer Hills  Road is designed angd constructed for the

appropriate traffic index to accommodate this type of hauling operation:
however, Combie Road is not

]

10. Dike shall be constructed around the liquid asphalt storage tank
to the =mtisfaction of the Department of Public Works

11, Water and Sewerage to comply with County Health Department
requirements.

feTiR2LY Therve wiltl be only one plant in operation, If the plant granted
“der LDA-691 is reopened, the second plant will be closed,

ADVISORY COMMENT:

The Department of Public Works recognizes that it would be desirable
t0 widen the shoulder on Combie Road at certain locations because of the

pedestrian and equestrian traffic, with the increscad hantia. s
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COUNTY OF PLACER

‘ OFFICE OF THE PLANNING COMMISSION

11414 B AVENUE AUBURN, CA 95603
TELEPHONE (918) 8234721

THOMAS D. MCMAHAN, PLANNING DIRECTOR

February 3, 1984

Joe Chevreaux
890 Grass Valley Hwy.
Auburn, CA 95603

Subject: Condition No. 6, LD-1030

Dear Joe:

This letter is in response to yours of January 25, 1984 written
to Tom Kubik regarding the above listed subject. :

Condition No. 6 states that "Provision be made for return of. :
soil cover to allow re-growth of vegetation or show some future
design solution.® '

It 1s the pesition of this department, based on a field review
by Tom Kubik, and staff discussion between Tom, Fred Yeager
and myself, that within the comparatively narrow context of
condition No. 6, you have complied with the spirit and intent S
of that condition. This is amplified by our knowledge of the -
County's interest in eventually converting the quarry into a
sanitary landfill when mining is completed.

In a somewhat related issue, although not specifically addressed

in your letter, it is this department's opinion that a broader

issue should be spoken to in this letter; that being the appli-
cability of preparing a Reclamation Plan as provided for in the -
State Surface Mining and Reclamation Act (SMARA), ‘as adopted by . - !
Placer County. e % . 53,

It is the position of this department that a Reclamation Plan
must be prepared for the subject operation for the following
Teasons:

1. The wording of Condition No. 6 is not detalled :
enough to constitute or require the functional equiva-
lent of a "Reclamation Plan' as required in Section
2600 et. seq. of the County's SMARA, In fact, LD-1030
was approved in 1965, approximately eleven (11) years
prior to the adoption of SMARA.



Joe Chevreaux
... February 3, 1984
-:Page 2

2. - Paragraph No. 2 of Sec. 2640 reads as follows:

""A person who has obtained a vested right to
conduct surface mining operations prior to
January 1, 1976 shall submit to the- granting .
“-authorltv and receive, within a reasonable
period of time, approval of a reclamation
plan for operations to be conducted after
. January 1, 1976, unless a reclamation plan
was approved by the County of Placer prior
to January 1, 1976, and the person submitting
the plan has accented responsibility faor
reclaiming the mined lands in accordance with
the reclamation plan."

:53; Referring to No. 1 and No. 2 above, it is this
department's opinion that a reclamation plan was not
~.approved by the County prior to January 1, 1976.

In conclusion, it is hoped that this letcer clarifies this
department’s position with regard to condition no. 6 and the
'broader issue dealing with the future filing of a reclamation
plan. ~ We look forward to working further with you in the
future, particularly in light of your cocperative statements
ade at. the January 26, 1984 Planning Commission meeting

:regardlng your ullllncneqs to submit required reclamation
p lans:

lesse- voitact me showld you wish to discuss this matter in
~further detail.

-:Sincerely,

THOMAS D. McMAHAN
lannlng Director

cc: l/(/’IGbD

TDM:wk



OPINION NO. BS5-07

To:

- (
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OFFICE OF COUNTY COUNSEL
: County of Placer

Fred Yeager, Zoninc, Administrator Date: Sune 14, 1985

From: Lyle D. Rose, Senior Deputy County Counselaﬂgﬂz

Subjcct:Vested Rights Under the Surface Mining and

Reclamation Act. { SMARA)

We have been asked to provide a written opinion as to the
requirements for establishing a vested right to operate a surface
mining operaticn without obtaining a conditional use permit; the
extent of any such vested right; and specifically how our
decision affects the mineral exXtraction operation of the Joe
Chevreaux Company in Lake Combie and adjacent to the Bear River.

We have alsc been been asked to discuss the extent of
permissible regqulation of mining operations through reclamation
Plan approval, and again how this affects the Chevreaux

cperations. We will discuss them in the order stated above.

YESTED RIGHTS

The concept of a "vested right” ordinarily contemplates
reliance upon government approval of a project to the detriment
of the holder of the right. The usual example given is
Substantial construction based upon a valig building permit. In
the case of SMARA, however, the vested right may also occur if no
permit ‘was required when mining began, and the Person claiming
the right has "diligently commenced surface mining operations and
incurred substantial liabilities for work and materials necessary
therefore”. (pPublic Resources Code Section 2776 Y/; ames Vs

o

Empire Star Mines Co., Ltd. (1941) 17€.24 213, 218-221)

o Wha? is "substantial® jis a2 question of fact to be determined
1n 1individual cases. This gquestion was extensively discussed in

the case of Cooper v. County of Los Angeles, (1975) 49 C.A. 34
34, wherein the court stated- '

"Thus 'substantial’ has connotations of both
quantity and comparison and we are of the opinion
that the Legislature intended that either be
appropriately applied. 1In the case of a
relatively small Project comparing the amount cf™

hVe Unless otherwise noted, all references to code sections

contained herein are to the Public Resources Code.



1l

"construction and liability to the total would be
an appropriate test of Substantiality. 1In other
words, if a large or important pPart of the
Project had already been Completed or a large
Percentage of the liability incurred, the project
would be validated. op the other hand,
construction or liability which was
quantitatively Substantial would meet the
statutory requirement regardless of the fact that
in terms of a large project it might not
constitute a substantial bPercentage by
comparison..®

mnain othér words, for example, $100,000 in
construction or liability is Substantial by any
.Standard yet on a $3 million Project it would

 '}3:FBtatute.' _
_“":*fiﬁith fespect to the Chevreaux operation it is clear that 1
- has operated for many years with large expenditures of money in

H;égw;fln terms of total Proposed project, it nevertheless‘must be
*-n;} deemed to have incurred sub i liabilities. we therefore

A more difficult question regarding the Chevreaux operation
is whether, and to what extent, it may conduct future surface
mining without a Cgp on lands which are owned or leased by
Chevreaux but Upon which there hasg not been any past mineral
extractiop activity. The deneral principle is that.a mining
obPerator is entit]egd to remove the minerals from an entire parcel

This conclusion wWas reached in the case of McCaslin v. City
of Monterev Park (1958) 163 c.a. 2d 339. 1In that case the city
adopted a 20ning ordinance that made an existing quarry a

nNon-conforming., This approach would have shortened the life of
the operation by Preventing any future exXpansion of the quarry.
The court foung that the operator could continue his operation
over his entire parcel of land without the benetrit of Permission
bg the city. Discussing the characteristics that distinguish
mining from other lapd uses the court stated:

": support of the operation. Thus, even though it is in its infancy



"The ve_, nature and use of an ext.active
business contemplates the continnance cf =such use
of the entire parcel of land as a whole, without
limitation or restriction to the immediate area
excavated at the time the ordinance was passed.

A mineral extractive oreration is susceptible of
use and has value only in the Place where the
-resources are found, and once the minerals are
extracted it cannot again be used for that
purpose. 'Quarry pProperty is generally a one-use

- Property.. The rock must be quarried at the site
where it exists, or not at all. An absolute
prophibition, therefore, Practically amounts to a
taking of the Property since it denies the owner
the right to engage in the only business for
which the land is fitted!' (Citations Omitted)  an
entire tract is generally regarded as within the
exemption of an existing nonconforming use,
although the entire tract is_not so used at the
time of the passage or effective date of the

In considering whether a vested right to expand a surface
mining operation exists, the California Attorney General has
opined that the area for which a vested right is claimed must
have specified boundaries. uynilike the McCaslin case in which the
operation was on a single large barcel of land the Chevreaux
operation has mineral rights on land which is partly owned in
fee, and partly held by lease. The portions held by lease are
clearly definable. we have reviewed the lease to Chevreaux from
NID, and have foung that the eXpress purpose of the lease is the

removal o§ minerals, we have now seen other leases, and they too
are for mineral extraction Purposes,

It is therefore our opinion that for purposes of
establishing vested rights under SMARA the entire holdings of
Chevreaux, whether by ownership or lease, constitute a "tract of

land”, and the-mining Operation may be expanded to those areas
without obtaining a use permit



iiitegs which must be included in any plan. (Section 2772) We

RECLAMATION PLAN

Prom the foragoing it can be seen that it is possible to
establish a vested right to continue and expand an existing
surface mining operation without obtaining a conditional use
permit. That is not the case with reclamation plans. The only
surface mining operations which do not require a reclamation plan
are those which were completed or abandoned prior to January 1,

1976. Operations which existed before that date and continue

- after that date may not need a CUP, but must obtain approval of a

reclamation plan within a reasonable time. (Section 2776)
Placer County has set the final date for reclamation plan
approval for conintued operation. :

It is our opinion that in order to preserve his vested
right, Chevreaux must include all lands for which such right is

» g+ pe.Claimed in a reclamation Plan to be approved before October 11,

_1985f '

Regarding the,?lan itselgr State law sets forth a list of

'7” While we think it inapprﬁpriate for this‘bffice to ehtéfv

~“this decision making area, we would add a caveat. The proposed
"benching of the walls of the quarry seem directed to a future use
‘85 a landfill. This is Probably inadequate for two reasons. The
first is that the area of potential hardrock removal is much

larger than the area required for a landfill Site. The second is
that there is no way to determine at this time that a landfill
will be the next Use, although that appears to be a logical use.

Nevertheless, we think the reclamatjon i)
. : nk Plan should primaril
concern itself with describing alternate uses which can be Y
acconlls@ed by private parties. We note that more gentle

‘Provides that nothing contained in the act limits the power of a

county to declare, bProhibit, or abate a public nuisance
(Sect%op 2715) This pPower provides an effective control over
activities that are harmful to the Public health, safety, or
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CALIFORNIA DI..SION OF MINES AND GEOLOG.

County/City Placer County

INFORMATION REPORT

OWNER, OPERATOR, AND AGENT:
1. Applicant:
Name WESTERN PLANNING AND ENGINEERING
Address 11712 Quartz Dr.
Auburn, CA 95603

Telephone (916)823-6916

2. Name of Mineral Property: CHEVREAUX QUARRY

3. Property Owner, or owners of surface rights:

1) Joe Chevreaux 3) Nevada Irrigation District
830 Grass Valley Highway P.0. Box 1019
Auburn, CA 95603 Grass Valley, CA 95945

(916)885-3716

2} Arp Ranch Inc.
19575 Placer Hills Rd4.
Auburn, Ca 95603

4. Owners of Mineral rights: Same as set out in No.3 above
54 Lessee: (of Arp Property and N.I.D. Property)

Name Joe Chevreaux

Address 890 Grass Valley Highway

Auburn, CA 95603

Telephone (916)885-3716

6. Operator: Same as Lesee see No. 5 above.

7. Agent of Process: Same as Operator see No. 6 above.



CALIFORNIA DIVISION OF MINES AND GEOLOGY

LOCATION
8. Description:
a) Assessors Parcels: See exhibit A page 3 herein
The foregoing parcels are in the following Sections,
Section 25

» Township 14 N » Range 8 E

Section 17, 19, 30, 31,

» Township 14 N ; Range 9 E

Mount Diablo Base and Meridian.

9. Access routes to the operation site (see exhibit map) :
a) From the Southwest: I-80, Placer Hills Rd., Volley
Rd., Combie RAd.
b) From the North: Magnolia Rd., Private Rd.
10. Location Map: See map on page 4.
DESCRIPTION:
11. Mineral commodity mined:

a) Andesite and other minerals classified as MRZ-2 as&b

pursuant to the Surface Mining and Reclamation Act (see
map in Appendix).

b) The Present and Reserve Mining Areas are shown on
Exhibit Maps in the pocket at the end of this report.
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EXHIBIT a
DESCRIPTION
PART B MEADOW VISTA QUARRY

ASSESSOR'S PARCEL NUMBERS OWNER
71-020-01 NoT D
72~010-39 NoIuDes
72-020-05 ARP Ranch, Inc.
72-030-01,08 Joe Chevreaux
74-250~01,02,10 Joe Chevreaux
74-260~02 N.I.D.

74~260-03 Joe Chevreaux

Acreage: 478 acres
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CALIFORNIA DIVISION OF MINES AND GEOLOGY

12. Geologic description:

The area in general is located within a belt of metamorphi
rocks that underlie the Sierra Nevada foothill region of
California. In the Lake Combie area, these rocks consist
of a thick sequence of mafic and adesitic submarine flows
and flow breccias of Late Jurassic age which have been
highly deformed and have undergone greenschist
metamorphism.

These basement rocks have been well exposed by the down-
cutting of the Bear River, which flows into Lake Combie at
the southern end of the area. Holocene fluvial deposits
line the river channel and are concentrated in the 1lake.

13. ENVIRONMENTAI SETTING: The setting is best described by the
following quote from the Meadow Vista General Plan.

"Meadow Vista is a rural community centrally located in
the foothills of the Sierra Nevada Mountains, off of
Interstate 80, approximately seven miles northeast of the
City of Auburn. Physical features include meadow areas,
rolling hills, as well as pine and ocak tree areas. With
Sacramento and the San Francisco Bay area to the west and
Lake Tahoe to the east, all within easy driving distance,
citizens of this community are afforded the luxury of a
rural atmosphere with the option of major recreation areas
Oor population centers within a relatively short distance.

The Meadow Vista -— West Applegate General Plan Area
includes approximately 5,800 acres encompassing the
commercial center. The Bear River rock quarry serves as
the northern boundary with the area extending southward to
approximately one-half mile north of Halsey Forebay and
Christian Valley Road. The western boundary includes the
0ld Marty Ranch and immediate properties while the eastern
boundary extends down the Bowman Canal Drainage area that
is between and parallels the Bear River Canal and
Interstate 80."

EXISTING SURFACE MINING OPERATION:

l4. Starting date of operations: ~ 1946

Estimated Life of Operation: 50 + Years

Phasing: None




CALIFORNIA DIVISION OF MINES AND GEOLOGY

15. Operation is Continuous X r Seasonal X ,
Intermittent X . depending on the market for the

material.

l6. Operation Averages 50,000 to 500,000 tons/year depending
on the market.

17. Total anticipated production:

Mineral commodities to be removed: 300 million tons
overburden retained on the site -: 10 million tons
Waste disposed off site -: None

Maximum anticipated depth: 300 feet

18. Mining Method:

Drilling and blasting on a multi bench guarry. Cverburden
'is stripped and stockpiled for respreading over the mined
area.

The hardrock will be excavated to an elevation which
is six feet above high water (100 year storm) in Lake
Combile and the Bear River. Overburden which 1is
removed will be stockpiled adjacent to undisturbed
overburden next to Lake Combie and the Bear River as
shown in the cross section below:

OVERBURDEN TO REMAIN UNDESTURBED |E WEATHERED ROCK ¢ SOIL IN TS NATIVE §

LAKE OR RIVER

77 \\\% 77T T 277 7T = T\
STOCKPILED OVERBURDEN HARD ROCK

LOOKING UPSTREAM
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CALIFORNTIA DIVISION OF MINES AND GEOLOGY

Processing: After blasting the rock fragments are hauled
a primary crusher. From there they are haul
to secontary crushers, classified and stock-
piled.

Water use: Water 1is used for washing the rock and for d
control. It is recycled from settling ponds
totalling three in size with average depths
four feet.

20,

If the nature of the deposit and the mining method used wi
permit, describe and show the steps or phases of the minin;
operation that allow concurrent reclamation:

Concurrent reclamation is not practical until final use or
uses are determind for the mined area. If the area is
ultimately to be used for a landfill operation then the
stockpiled overburden should be retained in the location
shown in the diagrac in Item 18 herein until it is needed
for cover. This will zveid double handlirg.

2L

In the pocket at the end of this report is a map of the
mined lands showing:

a) DBoundaries and topcgraphic details of the site;

b) Location of all streams,rcads, within 500 feet of the
site;

c) Location of access roads used in conducting the surface
mining operation;

d) Location of areas mined, and to be mined;

See map entitled: Exhibit Map for Reclamation Plan.

22,

Show location of equipment, storage area, settling ponds ar
drainage:

See map entitled: Current Operation in the pocket at the ¢
of this Report).




RECLAMATION PLAMN:

23

Indicate areas to be covered by the reclamation plan:

This Reclamation Plan covers 478 Acres shown as: Present
Quarry location and Quarry Reserve on the Exhibit Map.

24.

25,

Describe the ultimate physical condition of the site and
specify proposed use(s), or potential uses, of the mined
lands as reclaimed.

If used as a landfill the Physical condition before the
landfill would be as shown in the cross section in item 18
herein.

If used for Residential, Quasi Public or Recreational
purposes the physical condition would be similar to said cross
section eXxcept that the topsoil would be respread 18 inches
deep over the quarry floor and on the rock benches and
replantedforerosion control.

Describe relationship of the present uses to:

a) Zoning regulations: Mining is a conforming use and the
area nas been designated "Mineral Reserve" pursuant to
State Law (see Appendix).

A map showing zoning in the area is included in the
pocket at the end of this Report.

b) General Plan: The General Plan indicates the following:

"Mineral extraction has proven to be a major contributor
to the economy of the County. Locations of mineral
deposits are decreasing, and thus, care should be taken
to protect the existing areas that produce mineral
resources.



"Recomuendation - Meadow Vista is one of the few areas

in the State the has the appropriate types of sand, gravel
and stone that are used in construction and various
specialized architectural and filtration uses today.
Urbanization should not be allowed to Cover up the
potential mineral resources in this area until these
fesources are removed, Future purchasers of Property
within close proximity to any mineral exXtraction
operation should be notified of future lot split
applications occurring in Placer County.™"

26. Describe soil conditions and broposed soil salvage plan:
Information on soil types in the overburden are found in
the Appendix of this Report.

The Soil Salvage Plan was discussed in the Mine Plan Item
18 herein.
27. Methods, Sequence And Timing of Reclamation:

A decision must first be made concerning future use of the
property as a landfill. This decision could be made in

If at that time it was decided that the site was suitable
for a landfill the operation would go as follows:

1) Seal joints in rock to make an impermeable base for
the landfill.

2) Culvert the main drain thru the area.

3) Provide a sump for collection and land disposal of
leachate.

4) Provide retention ponds and a land disposal system for
surface runoff from the active work area at the
landfill,

5) Use Stockpiled overburden to cover the solid waste as

 reguired by law.

6) Stabalize slopes by compaction and hydroseeding.

7) Fence the residual quarry benches to prevent access to
them, cover the benches with 18 inches of top soil and
replant with annual vegetation.

8) Remove all buildings and equipment from the + 80 acre
site which is not needed in the landfill operation.



CALLFORNIA DIVISION OF MINES AND GEQLOGY

If on the other hand a decision is made against the
landfill then suitable uses for the B0 acres would be
those which do not attract people to the site. This would
mean no housing or recreational facilities should be
allowed because:

a) Blasting would be hazardous to either use

b) Permitting people in close proximity could lead to
objections concerning the quarry.

Suitable uses might include:

Christmas tree farming, indoor and outdoor storage,
farming, grazing, and raising of poultry, timber production.

In this event the reclamation plan would take the
following form:

w/i} Respread topsoil 18 inches deep an the quarry floor.
v~ 2) Dress up stockpiled overburden, by sloping it at 2:1.
3) Riprap the main drain thru the site to Lake Combie.

v 4) Fence the quarry bench area to prevent trespass and
place three feet of soil on each bench. Plant these

benches with annual grasses.

v~ 5) Stabalize exposed fill slopes by hydroseeding.

28. Describe how reclamation of this site may affect future
mining at this site and in the surrounding area.

Further mining would have to be done below lake level which
would require a change in the mining method.

10



890 GRASS VALLEY HIGHWAY
AUBURN, CALIFORNIA 95603
TELEPHONE (316) B85-3715

AT TRANSIT MIX PLANT

BUILDING MATERIALS
SAND AND GRAVEL
LANDSCAPE AGGREGATE

TRANSH’MD(GONCRETE
CRUSHEDQUAHHYROCK
INDUSTRIAL MINERALS

July 28, 1987

047
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RECEIvEp ‘)
Mr. Tom McMahan JUL 29798?
Placer County Planning Director
11414 "B“ Avenue

Auburn, Ca. 95603 PLANMNG DEPARTMENT

Dear Sir:

I have operated or joint venture Operated portabile asphalt
plants at my Gravel Plant—Quarry locaticn near Meadow Vista on
an intermitent, as needed basis since 1947 (see attached letter
to Planning Director Richard Heika datedq 4/21/71).

However in 1971 County Councii and Planning Director recommendeqd
that I apply for a permit for a Permanent location for g3 asphalt
plant as this would insure our right to move portable asvhalt
plants in and out as needed, even though there Was legitimate
questions whether it wWas needed.

I applied for ang received permit No. LDA~691-5-27_71 and
Cperated at that location APproximately 1 year:

We then decided to move the asphait Plant aPproximately 600
N.E. of the Lake into a Canyon where jt would n
efficient. (Permit No. LDA-78$-5-25_72)

project in our area (I1-80 Auburn) and Highway 49 is to be bid in
1988, both will need asphalt concrete.

I believe that my existing permits are stiijl in effect, however,
I would appreciate verification from yYour dept. d§ soon as posfible.

Respectfully, .

A A 7z
S e T

: /
JOE CHEVREAUX




PLACER

‘ OFFICE OF THE PLANNING COMMISSION

AUBURN, CA 956¢
TELEPHONE (916) 8234721

171414 B AVENUE

THOMAS D. MCMAHAN, PLANNING DIRECTOR

July 31, 1987

Mr. Joe Chevreaux
890 Grass valley Highway
Auburn, California 95603

Dear Joe:

This is in response to your letter of July 28th wherein
You reguested an opinion as to the validity of vyour Conditional
Use Permit for asphalt plants on the Bear River. By way of our
telephone conversation and your letter, it is my understanding
you are most specifically interested in the validity of LDa-786
issued on May 25, 1972.

I have reviewed this matter personaliv and also discussed

the 1issue with County Counsel. Based on the information I
have, you have complied with all of the conditions ang
exercised LDA-786. In the mean time, this Use Permit has not
been revoked, nor has the basic zone district changed (the

property was zoned R-F in 1972 and is now zoned R-F-MR-BX-SP).
The basic zone district still permits paving and concrete batch
plants subject to a Conditional Use Permit.

In conclusion, based on the information received to date,
it is my opinion that LDA-786 remains valid, subject to your
continuing to meet all twelve (12) conditions attached to its
issuance. I would recommend, however, that you confer with
Noel Bonderson, Air -Pollution Control Officer, to determine 1if
more specific air pollution requirements, particularly those
mandated by the State, need to be met.

If you should have further questions or comments, please
feel free to contact me. Attached is a copy of LDA-786 and its
conditions. - '

Sincerely, 2

N7 2z
Theomas D. McMahan
: Planning Director
— TDM/1lo'b
Enclosure

cc: Noel Bonderson, Air Pollution Control Dist.
LDA-786 File '
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EXHIBIT "p"
(MAY 3, 1989

TNFORMATION SUBMITTED WITH
L. I. A, Q. FoRr JOE CHEVREAUX
JATCIT PLANT MNEXT TO GRAVEL
FPLANT AT QUARRY ADJOINING COMBIE RESERVOTIR

following information 15 supplemental to the items in the

preceding Questionnaire.

The

[

% Exhibit "4 shows the new location of the Portable Batch Plant .

plant i=s actually composed of several separate pieces of

. e ! T
cauipment as follows:

A

C)

D)

=

Loader - The loader that now ranges arocund the same vard

area to load gravel trucks for the haul to the Bateh Plant
on Hwy. 49 will feed this rlant.. It does so by filling a
hopper 150 feet away from the concrete silo under which the
concrete trucks are filled,

A convever belt takes sand and gravel from the first hopper
to separate bins where they are stored for weighing and
delivery to the truck.

A second conveyer takes the weighed sand and gSravel and
deposits it in a funnel shaped device where it slides into
the concrete truck. '

A concrete Silo (above the funnel shaped device) drops a
measured amount of cement into each truck while the gravel
is being loaded.

Inside the truck the mix is watered to eliminate dust. Dust
is also conlrolled in Lhe concrnte =ile by means of bag

filters.



Asphalt Plaq;ﬂ;ggﬁiig

Mr. Chevreaux has a Use Permit (LDA 786 toe place an asphalt
plant at the Quarry.

What follows is an estimate of the maximum number of trucks that
might be associated with an asphalt Plant if one were located at the
Quarry in Meadow Vista. It is included to supply the Public Works
Department with part of the information they sav is needed to
evaluate the concrete batch plant Proposal.

To begin with, an estimate must be made as to the size of the
demand for asphalt in the Chevreaux market area: Colfax to Newcastle
and Auburn to Lake of the Pines,

The table below contains our estimates of the annual amount of
asphalt needed for various activities in the market area. The
residential figures are based on an estimated annual growth of 5% or
3,200 new residents in the trade aresa. Commercial/industrial (C/1)
estimations come from expanding the existing C/I building area by 2%
and assuming it will be accompanied by a 2.5:1 need for blacktop.
City/County figures come from interviews and the institutional figure
in the table is Just a guess,

Summarizing for an unlikely peak-peak truck traffic situation
from the Meadow Vista Plant with an asphalt plant in operation we
would find: 280 trips per day {including trucks involved in the
concrete circuit) plus 68 asphalt truck trips for a total of 348
total truck trips pPer day. With a batch rlant at the quarry this

figure would be about 8 truck trips less.

ACTIVITY TONS PER YEAR
New Subdivisions For 500 Single Family Dwellings 6,800
Lot Splits For 300 Parcels 6,700
680 Duplex, Apartment Units 6,000
Commercial, Industrial Development 2,800
Local Institutions (Schools, etc. ) 1,000
County Roads 9,000
City Streets 3,000
TOTAL 35,400

36
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DECLARATION OF THOMAS D McMAHAN JUL 1

51983

¥
I, 'THOMAS D. McMAHAN, declare:-:
1. I am the Planning Director for the County of + i i e

Placer, California, and I have held this position since 7

December, 1971.

2. My duties as the Planning Director include
the organization, operation and supervision of Planning
Department activities and staff; the preparation of: technlcal

studies, reports and recommendations with respect to th'

public and lay groups.

3. Assessor's Parcel Number 72-03-01 is zoned_.
RF-MR-B-X. The MR designation indicates that this parcel 1sf 
classified as a mineral reserve The RF and B- X designates

that this land is zoneq for recreational" purposes w1th a 20 acre

minimum on bulldlng sites.

4. Assessor's Parcel Number ?4-250—Oi is zoﬁedﬁflm?
M-MR. The M-MR designaticn 1nd1cates that the parcel.ls zonéd
for industrial purposes and is classified as a mineral reserve. 5-

3. Mineral extraction may be conducted on any parcélli.
with an MR designation provided that an approved condltlonal

use permit has been issued by the county with respect to'thét“ ._

parcel.

6. Mineral extraction is being conducted on the .

T

Exhibit "aA"
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County with 5 Particular description of Assessor'sg Parcel.

Number 72~O20~O7.

Executed this 15th day of July,

California.

true ang Correct .
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MONTEREY

CASE NAME: Clark v County of i\([ontcrey
CASE NﬂMBER: M46377

Inténded Decision

This matter came on for court trial on July 30, 2002 and coﬁcluded with closing briefs and
argument on August 30, 2002. The matter was then taken under submission. The court now
issues its intended decision. This intended-decision shall suffice as a statement of decision as to all
issues of fact and law resolved herein. Requests for further statement of decision shall be timely
and in accordance with California Rules of Court. .

In this action CLARK seeks a declaration concerning the scope and/or limitations of a use
permit issued to him by COUNTY in 1991for mining in the Arroyo Seco River area. Specifically
CLARK se{é.ks a determination as to whether the use permut hmits the annual volume of
productio_n?. covers Section 19 and Section 20, be is obligated to pay road fees, and whether he
legally rf:rn;ved material from Section 24., COUNTY cross-complained for injunction and -
nulsance contended that CLARK exoeeded the conditions of his pem:ut and caused significant
' erosion. Althou$ the matter was filed 3 in 1999 it was stayed for a substantial time while the
parties attempted to negotiate a resolunon After settlement dJ.SCUSSlDHS failed CLARK filed a
first amended complaint adding a cause of action pursuant to 42 U5, C 1983 as it related to the
issue of road fees and COUNTY amended it’s cross complaint to add other defendants and to
seek cml penaltles _ i

CLARK had been conducting surface mining operations on property that was located in

Scctmn 19 and that was leased from the Gould Ranch under authonty of ause permit issued in



1982 and which expired in 1987. Although CLARK had not renewed the permit he continued
operations. He testified that his father had been ill and he simply forgot. After receiving notice
from COUNTY he applied for a new use permit to continue his operations and, at the same time,
submitted a reclamation plan as required by county ordinance and SMARA. COUNTY
conducted a single environmental investigation as to the application for the permit and
feclamation plan. After the initial study was completed COUNTY issued a negative declaration
and, in 1991, approved the permit and reclamation plan. In 1995 Gramte Construction applied for
and was granted a use permit from COUNTY to site a new asphalt plant adjacent to CLARK.

Subsequent to the storms in 1998 CLARK entered into an agreement with the owners éf
the McKinsey Ranch, located in Section 24, to mine rock in that area. Although CLARK did not
have a permut or reclamation plan to mine in this area he proceeded to conduct operations in that
area asserting that he was permitted to do so under executive order 98-168 as 1ssued by Governor
Wilson.

In 1997 residents in the area complained about CLARK and contended that he was mining
outside the area of his permit and exceeding the volume limits of his permit. In 1999 COUNTY
issued a stop work order. After the action was filed the parties negotiated an agreement to allow
CLARK to operate under certain conditions pending determination of the issues herein.

Was the 1991 use permit issued based on a volumetric limit? COUNTY argues that the

use permit is hmited to “approximately 30,000 tons per year”, the tonnage which was requested
and represented by CLARK to be his approximate annual production and on which the negative
declaration was premised. CLARK asserts that the use permit-contains no limitation whatsoever ..
and he 1s ﬂee to extract as much as he wants so long as he complies with the approved
reclamation plan at the completion of mining operations.

The use permit as 1ssued does not contain an express limitation on tonnage. CLARK and
Wruck, the planner who handled the application in 1991, both testified that there was no
limitation on tonnage intended 1n the permit. Wruck no longer works for the COUNTY and her
private employment indicates a potential for bias. Her demeanor on the witness stand was
questionable. COUNTY argues T’;bat the “project” was composed of both the use permit and

reclamation plan and both must be defined by the information and representations-made by



CLARK at the time of the application and upon which the environmental review was based.

The application for use permit was.signed by CLARK on 7/20/90 and received by the
planning department the next day. It described the project as “removal of natural materials
from riverbed.” It also represented that there would be “grading” of “15,000 cubic yards”
(according to the testimony 20,000 cubic yards = 30,000 tons) and that some grasses would be
removed but no trees. A reclamation plan was also prepared and submitted. Both the application
for use permit and reclamation plan was considered as a single project. The reclamation plan
provided an “estimate” of annual production of “30,000 tons” (20,000 cubic yards), consistent
with the “grading” on the use permit application. The “Environmental Setting” section described
the mining area, consistent with the application, as “in the channel”. In the “Description of
Proposed Mining Operation” section it indicated “estimated annual production would be 30,000
tons.” The proposed reclamation indicated it would be completed within one year of termination
of mining but “(D)eposition is expected to occur and replace matenial that has been removed by
mining” and that “future mining will be limited to the amount of deposrtion of material, which will

- fluctuate according to flooding or any fire that would remove vegetation and cause erosion of
soils upstream of the site.” This is consistent with the representations made by CLARK and
Wruck at the hearing before the planning commission. The reclamation as to the mining in the
riverbed would be an ongoing natural process “depending on the annual flooding of the river to
bring material into the mining section” (CLARK, Ex 8, p5). If no material were brought in “to
the mining area” then there would be no mining. It is also significant to note that Wruck
described the mining operation, not the reclamation plan: “The operation consists of the
removai of sand and gravel from a portion of the Arroyo Seco River. It is then sorted,
crushed, and screened for commercial resale. Arroyo Seco Rock proposes to remove
approximately 30,000 — 30,000 tons of material per year. This amount will 5& monitored

| annually.” (Wruck, Ex 8 p. 2). There was no objection by CLARK.

The nitial study; negative declaration, and approval were based on the above
representations. The “Notice of Completion”, “Project Description”, refers to an attachment.

The attachment describes the permit project not the reclamation plan. “The Clark Company

proposes to remove 30,000 tons of material. This 1s not an expansion of the existing

[Wh ]



operation and no expansion is planned at this time.” Clearly “expansion” refers 1o the
tonnage, not the area. This is the approximate tonnage that was being removed under the prior
permit. The very same language was used in the report to the Planning Commission and, as
indicated: above, at the hearing before the Planning Commission. CLARK argues that the Initial
Study refers to 60 truck trips/day at peak Jevels which when extrapolated to the estimated 260
days of mining per year is obviously more than 30,000 tons per year. The evidence does not

" support their conclusion that this was intended to reflect a permit to allow this amount of tonnage.
It only reflected that given the variable nature of mining operations that one could anti cipate 60
trucks/day at peak operations, not that peak operations were expec£ed nor intended to continue
for the full mining year.

All of the above is consistent with CLARK’s representations to other sovernmental
agencies made at or about the same time. In the 1990 “Notification” for Fish and Game CLARK
describes the project as removal of “20,000 yds/Yr” and “replaced by annual flooding”. In the
resulting “Agreement” CLARK states “This project shall be limited to the excavation of soil,
sand, and gravel for a one mile Ieﬁgth of the Arroyo Seco River on the property of the Ben
Gould Ranch about 1 % miles east of Sycamore Flats, and the crushing and screening plant
associated with the operation. This will be for the removal of about 20,000 tons of material
over a one year period ....”.

- Although the permit and reclamation are separate projects under SMARA and estimates

contained 1n a reclamation plan, in and of themselves, may be insufficient to limit & permit (see

Hansen Bros. Enterprises v Board of Supervisors 12 Cal. 4% 533 (1996), the evidence in this case.,
establishes that the project itself and the mining use permit application were consistently
described and represented as a mining operation to remove 30,000 tons per year, that the
environmental review and negative declaration were premised on this project description with
respect to both the permit and plan, that all of the reports to the Planning Commission and
representations made to them by CLARK and Wruck at the Hearing were consistent therewith,
and that the final approval was based on this description and concurrent representations. The
1ssue 1s not one of CEQA violations but of defining the scope of the use permit based on the

consistent project description and representations.



Does the area to be mined include both Section 19 and 207 An ambiguity is created in

that the maps attached to the application depict both Section 19 and Section 20 However the
weight of the evidence establishes that the permit was only intended to apply to Section 19.

1. CLARK had no right to mine in Section 20 at the time the application was presented
and Gould had specifically refused to lease him this area. No authority has been presented, nor
does it make sense, that a mining permit could be issued to someone for an area that they have no
legal right 1n which to mine. |

2. Although there was confusion over what APN numbers were to be used all of the
documents specifically referred to Section 19. The resolution approving the permit specifically
stated “located on a portion of Section 19”. The Notice of Completion denotes “Section 19” on
the face page and described only “Section 19” in the project description. The Negative
Declaration referred only to “Section 19”. The Initial Study location showed only “Section 19”.
The Public Notices only described “Section 19”. The discussion in the report to the Planning
Commussion referred only to “Section 19”. The Reclamation Plan described only “Section 197, 1t
wasn’t to be an “expansion” of the prior permit. Only “Section 19” was described in the prior
permit. The “Agreement” with Fish and Game described the project as being on a “one mile
stretch” of the River. From the center of the site, one-mile stretch of river is encompassed only
Section 19.

3. Other maps accompanying the application and reclamation plan label the “mining area”

as being 1 Section 19.

Did CLARK legally operate in Section 24? He had no-legal right to operate in Section 24.
but his work in the area was based on a good faith belief, based on information given him by other
governmental agencies, that it was appropriate 1o do so.

Is CLARK obligated to pay road fees? Condition 7 of the Permit requires “(t)hat payment

be made to the County of Monterey for the cost of repairs of Arroyo Seco road made necessary
by activities pursuant to this Use Permit. Payment to be made on the basis and rate which may be
mposed by the County of Monterey upon applicants for similar Use Permits, and to become
effective when imposed upon such other applicants.” When Granite Construction was granted it’s

permit to locate an asphalt plant adjacent to CLARK it was required to pay a per truck load



assessment for road repair. Granite’s permit is not “similar” in the sense that it is not g “mining”
permit; it is “similar” in that it is an operation that uses Arroyo Seco Rd. Apparently no other
mining operation has been assessed, COUNTY argues that it is because they have caused no
damage and there has been no need for repairs. The evidence on this issue was questionable and
hearsay. The logic is somewhat flawed since the charge is “per truck load”. 1fit is presumed that
a “truck load” causes a certain amount of damage then logically it should be assessed on al]
mining operations and held in a discreet fund for repair of the affected roads when the damage
becomes sufficient to require repair. Nonetheless, the court will allow further evidence to be
presented on this issue to specifically detail the nature and location of other “similar” permits, any
maintenance done on roads serving these operations, the cost thereto if any, and why they are not
assessed a “per truck” fee as has been demanded of CLARK. _

Disposttion. It is clear from the evidence and admitted by County staff that they
negligently failed to monitor the activities of CLARK until people living in the area made
complaints. The conduct of the County certainly could have led CLARK to believe that his
operation was appropriate. This is especially true since they approved the Granite permit
knowing that CLARK was intended to be the primary if not sole supplier. The Granite permit
contemplated 50,000 tons per year and found that no significant environmental mmpact would
result. In addition the nature of mining operations may not be subject to precise volumetric
calculations. It does seem reasonable that no one truly anticipated a hard limit of 30,000
tons/year such that 30,001 would be a violation. It was on occasion described as “approximates”.
Given all of the above a declaratory judgment and injunction shall issue establishing the limits of
the permit to be;

1. Mining operations located only in Section 19:

2. Limited to removal within the river channel and prohibiting the removal or destruction
of any trees;

3. Limited to the amount of sand, rock, or gravel annually replenished by natural
deposition; and,

4. Limited to an annual production of “approximately 30,000 tons/year” which shall not

exceed 50,000 tons/year.



In addition CLARK shall be required to immediately restore areas in Section 24 and the
other two sections that have been damaged by his operations.

‘The court will decline to allow amendment as requested by COUNTY. The causes of
action to be added substantially change the legal theories and potential consequences upon which
this action was premised and are not timely.

Given the manner in which County monitored CLARK throughout the years the Court will
also decline to 1Impose any penaiucs.

The 1ssue of road fees will be calendared for further trial at a time convenient to court and
the parties.

DATE: No_\fﬂgmber 8, 2001

.-/

Richard M Silver
Judge of the Supernior Court
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