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Micha.t w Gnf (CA B& # 1361 72)
227 B.hffi Stu
El Cdito, C.lifomia 94530'tett 6tA, 525-7212
!a:(510)525.1208

AttolElE fq P.litioer ud PLitrtitr

IN THE SI,,TERIOR COI]RT OF THE S1ATE OF CAIIfORNIA

N AND FOR TIIE COLNTY OF PI,ACER

sLr*noF cbii,*oic{ mk,^

JAN 0 q ?008

sc,t  - '22244*,
MEADOW VISTA PROTECTION , . @!-ptufit

Pditida ard Pl.intifr,

COI'NTY OF PT.{CER TI-ACER COTJNTY
BOARD OF SUPERVISORS ed DOES I

PETITTONER'S I'ERIFIE.D
PETITTON TO& IVRIT OF
M.ANDATE AND COMPLrtlNT TOR
DECLAMTOBY N.EIIEF

Rcaoord.nts and DeGrd&ts

CSEVREAUX AGCREGATES. lNCj rld
DOES ll tlrcugh 100,

Rdl Pdry in lr&er lrd DcfeadEt
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Pelilioner dd Plannif Me.dor Vj$a jtorcction Bperlutly oltee6:

I. IN'IRODUCTION

l. Peririoer and Pldi iff Mcadow Visra Pddio. (he@fter ..Peritioncr.-) challcnscs

Lcspondmrs Pldq Countr's ed th. Pls.rcouniy Board ofsupdi$E (rhe County--) faituE lo

comply sirh countr codc in rcFrlsrins thc lsphlk planl and activ'ris cmntly b€ins poposcd ar ftc

cher@ux Aesesat€s, lnc. ('Chew!ur") qua.ryilg facilily located in Nleadorv VisE Califomid,

Petitioner cnallenses the couDry\ ddcminalon Dad€ on Novenrbcr ?, 2007 thar ch.vrealx s

asphali pemii issued in 1972 Im not latscd due ro non-use pusml 10 Counq, Codc $

17,58 160(BX2Xb). Pdilioner aho chullctrgcs thc Couhlyt lailurc to !rclribir ChelEarx N

insbll,tion od use ofan Gphalt fuciliLy at E Meadow Visia qu,r'y because such use ls non-

confoming uder the Corbty Toning cod. and did not cxist ar rhe tinre of enactnenr of ncw zonin8

applicable lo the Me.dow visla qwry in 1995 o!has since ben abadoned. In the en.!ive,

P€ ioner challsees &c Countt s fiilua ro proh ibn the expa.sion and/or change o l leatun o f r hc

mn-@nfoming dphah feihiN .nd pdccssing op.mtions. ln the alletutive, ro rhe exFnl tlml

^pr'ax 
o!€.ario6 ae considcEn lo bc p{rl ol lh. oveBll $rface nining oFElion sr the McadoN

visra qun', Pditioncr challenges the County's failurc ro rcgilrte the subslaftial changcs in such

opeFtior due {o the truFsed inrllhtion of rrdi&ent and ongoi.s sphall prcessing dt rlE

MeadoN vish quar.). see Colnry Codc $ 17.56 270(D). In addiiion, Petnioner also rcaueis

dmlmlory Elieftbll rhe Counry's Nolcnber 7, 2007 deremination was ulaqlul, rhal tbe o!.Elion

ofdasphaltfacilirratthcMeadosVi$dquurryG!nou-conlomingude'lheCountyzonirscod..

that such non-confom ing usd *s nol lredfdrhcN d al the rime o I pssaEe of thc I q9l zon ing chdlge

or hd sincebeen abandoncd. thol the chsgca tu usoed localionol Lhe drhaltfciliryconstituie in

unlas{xlexp$sionofanon-contbmrir!us.dtrd/ofasubsldtialchansehsnfaccniningopcraltuns

lursu to Comtr codc.

2. le iomr brings lhis leBal chall.nec becaus lhe Comlv hs denonsFarcd rhrolCh ils

&rions tud inaction rhal it docs not intend to rcgulate Chereanx s i.stallarion dd 6e ofn apbah

facilil,v ar lhe MeadoE Visrr qun-1 s@rding lo rlE m6d!|o'r-' EquimenG oa common la* .nd
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Coury bnine cod.. Periion€r brinss this mrndmE dion puEu&t b Code orcilil pr€edn

5d 1085 & 1094.5, Petilioner brings ns dccl&arory elief challcnge Dusumt ro code ofclyit

rT, PARTINS ANT,, J URTSDICTION

{. PeDrioRr and Plainrifi McrJus Visa Pohr'on B a lo$l C6\tuots orlrn,zoion

omprisoloa6id.DtsofihcuiM{Nr.dPl&dCon.lrcomunityofMad6*Vist,Caliloni4

bd the sumlnding der N wcll 6 nod.sidcnr suppoders. petnioncr se orsaiEd in2005 ii,r the

puryoseofprotecling$einrereslsofiishcmbc$liomacuvniespioposedorconductcdinthc(reu

thal $ould posc und adleBe risk to th. h..lth. safcty dd $.lllir. of Meadow vistl resid.nh.

Peliioneas nemb.rship includ€s tuchsd Omdrtr iio beme o mehbtrofPcilioRr on or b€forc

NorenlEr 7, 2007. Pctiiioner ed ils ncnb.s $ill bc hmed b! dE oneoing. Mregulrlcd asphah

ptucessins operaios proposed for tle Mcado* Vista Quarr),

,1. RespondcnrPla@rCouit islnd slsatalltimes elelAtrt1o thk aclion rhe goveflrhcnlal

entiiyrcsponsiblciorr€gulalinslmduseactiviti.sintheCounty,includingtbeactivilicschdllenged

in this acrion. R$pondcd Plm* com(r Boord ofsupeFie6 is and was !r oll lines Flcvdt to lnis

acdo. lhe lesislaivc @d adjudicarory hdy ofPleer Couty with rcspoBibiliiy for tlc elions .nd

iDsction givinerisc !o lris Pclilnnr lnd Complaint

5. Thc 1'!c nancs md capacirica of Rcspondcnt Ddcs l-10 aE not Fresenlll kdo\r to

Petilioner. Pctitione! ftay anend thh Petirion ro add the irue ndnca dd crp&ities ofsald Da.s at

such dne a th.r e discovcrd.

6- Real Pany in Interqr! ch.ftau Alcrcgtu! Inc ii a Califomi! nonprcfit maomrion.

..Cbized and cxisiing by virtue of$. lass of tnc Sbte ofCaljlbnid. wilh ils princil'dl thce oi'

business in Placcr County, Califomia Pcliioner h infonncd tud detuon llleses ihat ChcvNlN

o{ os dd opedtcs rhc quany located in Mcadow visla Califomii,

7- Thc tM |mes dd €paciri6 of Red P'ry DGs I1.100 @ noi pe*mly kro\T

Petitioner. P€litioM nay mqd lhis Pctirion to add the true roncs &d capsciries of *id Des

such nne as dEy are discovercd.

8 Jurisdiclion of this Coun is invok.d puNndl lo Califonia Codc oj Ciril Pruccdue! l
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[T. TACTUAL BACKCROUND

Chevrcaui's AlDhrlt P€nil lnd oDenlio.r rl rhe Qd,rrt

9 The counry issucd b asphalr Fcmil (LDA-691) 10 Chcvfclq in I 971 based on the

Conntyi d.rcfti.atio. rhat ! cLrP *as n(cse4,- In 1972. Chermx oblain€d a ncw Cl,P (LD -

786) that au$onzed thc Nbcation of the esphalr pjml liJm lhe gravel o|remlion along rhc rircr 10

the qudry aca. Aftcr 1 976, my asphalL opemlions thal n.y bavc occurcd putsunt $ thc pcnil

*@ abddoncd tud sltoctrEs EDoved. Asphalr opemio$ did not o@u in rhe 1980s dnd I990s.

10, In 1995. lhc County adoprcd h ordindncc, codited ar Placer Counry codc $

17.58.160(BX2)(b), snich rquned perbits lobe acdveLy ulilized or drcy would laFc !0d be then

subjrl lo ! tr€s pemn (quneMr. In | 95, the Couly ul$ l%ncd the V€adow visio qlaJr,a snc

to Rcsidcndal/Fore$ry-, rvhich lnlils Mlnufactunng sd Procesing ljseJ b'elccric geDeraiing

tlanls and lc.ychrsoollcctionslatio$"anddoesnoliDchdea\phlltpLoccssine .lc? Counq"code

$ 17.46.010. At ihe timc lhe$ code €n!ng6 jeE enffled, no dphah opch'ions were @cumng.o.

\€s my dsPhall aacilir.v sltucturc lqtcd d the Meados vis@ quarl.

ll. h 2001, ! thnd pafty con!rctor, Kiewnl Pacinc Co. nled.n applicd n|or!nair

pernn to oFcale aleBtoruryasphall iiIility. Th€ applicllion statcd:

Thc appl;cer plopo*s io insrall dd op@le a ponabl€ drun frix dphal. planr in l4odoN
visra T[e plmr *illproducc hol dlix asphalr for u Calrrms pmiuc! llrar is drlicitared b be
codpleted unh ii lwo yea.

Kiewitt subsquently ced*d its lenporary lspbah proccssing !t rhe Mcadow Vista quury on o! about

I:, In:005, lcichenConsrrucrbn appli€d 1o ilslall a new asthult plmt ar $c Mc!,lor

Visla quarry Nitn lhe Colnly. l ciciert subseqmntly sitldlcs Gis Eq!.st in M@l 2005, ltr 2006.

Chcv@ux {pplicd foi a ocw air pemir lo @nsLrcl and opcErc o aphak l&iliry al the qufi'-1

B. PETITIO\ER'S LAWSUIT ACAINST CIIDVRF:AUX

ll, OnJuly 12,2006 Peritioncr filed aFerition for lvrir ofMlndate md CoDnlainljor
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Dccldalory R.lielagninsl Chel feiuxdrd lhe CounryofPh.er. (PlacerCouniySuperior co!n aase

N. SCV I 9614) On Ocrohcr 10. 1006. $c Conn grurled rie aoumy s denrner ro P.rnin)cr 's fisl

caseofactninasainst IheCounryfor l i l inglocnlorcetf icrernNofClrerrcauxs,tMrr lpcmi l

mdcrcounr!CodeS l7.62.l70. fhc (hrt rulcd rlar llc Courr$ s spccific cnn)rccmcnr rulhonrr"

und.i cduntv c.de $ 17.62 170 sas di$retion.ry and tlrus n(r ertnrccable lhn,ugh a m$dan$

act6n TleCounal$erdtdCn.lreur'sddnuftr roMvl' s6'imd?rrCaDseso'actionlbrFrn.Ld

nuisanceed lrcspass. PeLitionc!subsequcnllydGdisscdns 5!i causeof^ciion |.rpublic Dtrisdce

ll On.r {boul Fcbruary 22.1007. fcriiioner m.\ed for Sunmar.r  djudicaln)n.n irs

I'JCruseof^crionfordcchrnLoryfelicfrha!Clrcvreuuxtusc!crinnanrluizinsanlsphah|'lrrrirad

lapscddnd rlNsasphdll pioduclioncould nol o(ur rt th. subject silc unl.ss ChevleaDx npplied lor

and obtaincd a ne$ uscpenit. Chereaurnorcdforjudeme.lonlheDlcldinssonPernnrn.r's2""

c.$e ofAurion allcgins thal (he\Eaur's erivilics crceedcd rc scope ol their condit(nalnse

pcrDitLD 1010. chevrcaru also Dorcd brjLde utrr on drc rleadnrss on Pedtbneis l'! Cause ol'

Acli.n, aod 4r'Cluseol Acrior brinju.crn€rcii.f. OnJune 1t.2007. theCou.tissued!ruling

dcnying lelirioner's m.ltun lor smnrrry adjudi*lion or irs i'' cruse of  ction and denri.s

chevrcaux s \'lolion forJudrlrcnr on rh€ Pl€adines or P€Urdti slt.l''&i4" ClNes or'Aclion.

li. On ornboulNolumbdr 27,:007, thc.ouns€l lorPctnx crand Chewear\ upear€d

httelephonediaslaruscoDfercnccinCasc\o.SCv lc6l4beloleL\€llorcableCharlesD.Wachoh

ar rireshr^ cohlerencc, counscl sjpulrrcd ro conrnruc icridinLlcirrcrionnnrilsuchti'ncNdre

Count, s proccedings fclaling ro ChclEau\'s Lslholl p.mit \.R concl(llled. inclLdins dy judicial

revics.  IhcCounsernfol to\ [psaruscorfernccdaEof l isbnrar] :6ar8: l0dm inthirdb.

c, County's .,lctions *ith R.cp€ct i. Chtvr..u!\ Qurry nnd Asphnlt Acrivities

l6 onFcbrua4 25.2005. in rdsponsc b trnclrtts b, TeichcrlllldChcvrcrur lo collldol

lsphah p.occssing opemrioN on o $sr.incd md 24 hour bosis d Ihe quarD, Counr! CounselNrore

rhit co.sislc.t nightitoe truck tavel rlrough drc Nlc ow vitu connunny G D$y rnd

mpNedenrcd and rai*s sisnificet i$ucs.

17. OD scFreDber 16.1005.lhc ilw fijrn ofSolLrLi& Euick sert a lcr$ on hdhala.f

tcririoNr ro the Counrt rcquesrins lhar lhc Qunq ril€ &tion { ith .espc.t ro che!rcnux qunm aDd
.t
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prcposeddphalropentio$aldEMedosVislaquarry. Thc County did mr ctond ro rl,is tc{ci

l8 Inl€6ruary 28,200?, Chevrcsuxis afiorrcyrequesbd th€ Cou.ly Pldnine Dnecror

b nEle ! det minalion thai chevEux s asth3ft pemir (LDA-736) had not lapsed under coury

Codc $ I ?.58. | 60(BX2)(b), On May | 8. 2007. rbc Ploning Dircror previded a dcrcmiNrion rhar

ChelFaur's apnati pemn 0,DA-786) wu a pemd.fl! inlcnnofl usc $al hld tut llpsed undcr

Comry Cod., The Di€crois deFmination was appeded by a local Mcadow Vista Rsident nancd

Richard Oodwin. TIE Bond of Supewi$6 i.hedolcd lhe appel for NoreDhd 7, 2002

19. On Novenbq 6,2007, retilioncr subdincd conrnre s on behalf of ir!€lf ed i\tJ

Goodrin in suppon ofMr, Oedwin s $F erl on the issoe beforc the Boa.d olwbelh4 Chercaux s

aq$alt pemil (LDA-786) had lapsd ud€r CouV Cod. $ $ I7.53.l6!(BX2Xb).

20, On Novemb.r 7, 2007 rIrc Bourd hcld a heonng ed lphcld the tlamine DirecioCs

dekmimtion. Pelilion€lsnmbcBle$illcdal$ehdiing.Inaddidon,$eapp€lldlMr.Goodsin

Foridcd reslimory and nooli.d thc Bdd rharho h.'llorncd Pehno;r$a.onRrcd loqlFidcnr

County requ4lins lhat thc County pmvide a rspoNc 10 PclitiorH's ScoLcnbtr I 6. 2005 leftcr daLed

rcg.rding $c l.galiq'ofchevEaut qurr!6nddphaltopcEtiotuatlh. MeadoqVisla qudr), aDd

Eisinc nmh.r isucs nor addrcsed 6y lh. Pl@ing Diecroi3 dehimdon vherhd ChcvRa'r had

vcncd;gln to co.ducr dd/or cxpaod ih Nphax oleEtions in lieb ofdE 2onins for $c quarl mr

22- Ietitioner ba, perfomed dl condiiions pEcedent ld th. nling orthh pctilion dd

Conpltnl by bising @h .nd dEq-_ isuc k oM b n ESnrdins lhc issus s€r forrn in this Petrion

b.forc the Counly, Tle County la pbvidcd no Espon* 1o Peiidoncls lequesis to llte action.

'lbus, P€tnionrseks judicill Eviewof thc issues raiscd.

.21. Follo*ine the B@rd s bcdin& leriuond *nr n lencron Normbcr 20.:u07 ro rhe

IV. FIRST CAUSE OF ACTION
(Mtuddos Rclicf: Detcminution rc L.pe oa Asphdt Pcmir: Code Civil PraeduE $ 1094 5)

23. l,elilioner incorpoEres by r€lercDce $e lll.g.lions in dF pdaCraphs set forti abov..

24. Peliliond chollenas $e Boord ofsqEPiers appruul of rh€ Pldning Diretuis

detcmimlion tlEt Chcvrcux's asphal( pcmii (LDA 786) ws apems.nt. intminctrt us€ tlDt had

ho1lalsed!trd$counrycode $ l?.s8.160(B)(2Xb).



25. The Pla.ning Directo! s dclemination is corrary b rhe fdls tt4 folloling lhc

enhclFent of lie lapsc ordin&ce in I 995. asphalr production did nol occu at thc quDr mtil M{y

2001ond dEn asain did not ccurfroh &ob€r2001 b2006. Such absdcc ol u* consitules i

llpe under Inc counly code l&suge. Funhd, rhe Dincrols dd.mimn.n is co!lr!r}.ro th€ edc

leglage rhai a pefrir'lhall be dcc(ed 10 lEvc lapsed ar tlE rinc thc slrucLurc is r6o\€d lio rhc

sit. fo!more lhan rwelv. conscutlve nlonlhs. Any asphdL batch pldr thdt ndy at sono point luve

ben locat€d 
'l 

$c q!d4, wd Emoved in tbc 1970{ and $at Chcvcaur's cudefi prcposl includcs

a tl& to dsrrwl a ncw aphalr bstch pldl ar th€ Meldos vish qEn!.

:6. 111e Pl@iDs Dircctols d.tcmination is aho oontrary to ihe permit lmexagc oa

(LDA-786)which ef.G lo o p.mden! not inlerminen( locrl ion fortlrc asphall Droce$ingfaciliq.

l hc ldguage oi {E Fmi is mr 3mc.ttibl. to m inlcrprcurion thar thc l@.tion .rd opcraiion oa

d 4phall babh pldt wuld b€ renFobry ed oeaion.l.

27. The Court's delemindtion lhar Cheu@ux's asphalL Fdnil (LDA-736) $as a

penun€nr. incmnGnrus.drarhad hotldpsed undercou y code $ 1?.58.160(B)(2)(b) constitutcs

! failwro!.eed rcordi4 ro law Md rhuse obu$ of disretion undef Codc ot Civil Pmedurc

{ t094.j.

V. SECONI' CAUSE OF ACTTON
(M!nd@usReliet Irailur.lo Resulale AsNon-Confomins Usgi Code of Ciril Piocedue $ 1{)35)

23. Petirion.r incorporarcs bt Eference the allegarions in tn€ paraeFphs scl lbnh abo!€,

29. Chey@ux s poposd asphal pocesins oFarions m .o longc. consistot snh

cusent zonine for thc MeadoN Vhl. qnsry, which w6 rczoncd in 1995 to Residcniial/Foreslry. Tlh

roning desigmtion docs not allow for dsthalt processing, Sre Colnty Cod. $ 17,:16.010. Tlus,

apholt pmssing is a no.{o.forniry e oD th€ prcp.rry,

10. A nonconfo@iig e is linil.d to rhd @ erisli.g at rhc rine of the doplion oflhc

bning ordintuce. ln ddilion, udcr CouDty Code 0 I ?.60.I 20.A, . nonconfom irg uce ot land ma,

not bc ".nldged, ext€udcd expdded no! inqeased to omupy a lager dc4 nor ! rdorc intensire lsc

thd lhal which il rvJs chlDcrdized b in the pnor $€he non'hs. Im sE m dphahrGessing

facilityo.&livitiesdt thc Mcadow vist quarry 
'n 

rhe I2 monlhs p.ior to lhc adoption ofih€ 195

zonirg ordindce, Th!s, Chereau has no re$ed igll to conduct dphalt opcEiions as a non-



onfomine u* uds opplicable zonine.

31. Tbe {ltim.te puFosc ofzonnrs is...lo rcduceall nonconforming uses{ilhinthc

zone 1o conibmjtt as sneedily as h consislenl wirb pmFr safccua.ds fo' the intersts ol rl'ose

.ne.t tl. Didelt v. Count, oI Mofltcr (1t52) |r1Cnl. Aw.2d 123. l3l. Ior du i.ason,

Caliloni. la$ follows a skicr poli.y aglinsr exhion oa nononfomins os sh;ch hale cca*d

.t ttriao Sce Ouht, a{Sah Diego I McC lriren llgst) i7 Ca|. 2.1 6a3, 687,

12. UnderCouniycode$lT60,l20.G,anorconlbroinguseofland"sh.llbeprcsumsd'

lo b. obo.don€d if thc non@nromins !* is diMlinuc'j lor a @ntinuo$ pcnod of oneye!r.'

33. 'Itcrc ss m 6dEjt feil4 . acrility or +purlermt srruclffi .r rie Mcado{' Visia

quauy berwecn the ye$ 1995 to 2001. nor Ras rhere ey Aclivilr bcNeen lDproxinarely Ocrob*

200i ed 2007. Inw lndft borh comnon law md Cdrnty Code, chevrcdux's .on-conforning

dphah poddion !t rhc Madow vi a quatry ha ben abandoncd md nay no lonsq be alloNcd.

la. Cilei lhc objadve ofzoniog to elimimre Donconfoming{scs. "couns tbrolshout

the country eeneElly ibllow o stricl policy dglnr$ lhcn cxrunsioi ar enln:€enenr." See Pftdhounl

RoeLcohpatt,Inc I Counry oJlian D,€g, (1960) I30Cal App.2d2tt,229. ln addilion. und$

County Codc S I 7 60.1 20.4. a mnconlo@ilg us ofled m"y not be -dl&g.d or incescd, nor he

exleidcd td occupy a grcatcr area lhan thal which lt lawiull! occlpi.d b.fore beconirg a

35. Cheyrclux s nan pmpNl forarhatl opcEtio.s at rheMeado$ visraqulrr i.clud.s

orgoing, sredr asph,ll prcccssinsudlirihgi pemMenr fdcility md re,tuiing consislcnt Md hea\'

lruck tr tc berreen $e hous of7 p.n. lnd 8 a.n.lhmugh rlE residenlial slrcelsofMeadow visLd.

'this propos€d operalion is a snbslmlid, unpEcedmled od rhns uriawlnl .xpdsion of. non-

@nfoming e and it thus @.tal b hq ,

36. IIle p'oposd facilily is in a difleFnl 106 o., apprcximarely 1.000 fcel il.on dre

p€miLtedlocation.'lheFovingoflheorigilnllypcmiltedfaciliitthalisnownon-confomjngis

@irE 
-v 

to bq Sd. colnq'"/.tau Dieso r. McCIu.te, \t951) 31 Cal. 2d 683. 68?.

3?, Pe(ilioncr na! lhrcuEh traditional noddus co'npel the p.domance ofe aclior

lcgall, Equired.,tdc c g (:anldnr Dorta QA02l Cal. App,41h 745. J52 , Morth I Hat?o l.2QQ1)
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94 cal. App.4rh 52. 58 n gsr I D.rn (1976) 58 C!1. App. 3d 90, t04. The Coln-v hs m

dnmarive obliga on 1. rcsulate Chclrlaux s Dropos€d sphall opcrdtiom d a non4rnibnnilA usc

under smnon law and Countr code. 'llc CounL's failure to do so. &s sel fo.th abolc. is conrrary

ro law md thus thc p$per subjecl ofa mAndodus aotion und.r Codc ol CililDrcedu. $ 1035.

VI. 'I'HIRD CAUStr OF ACTION
(Mridmus Reliet failuE ro RegulaE substlnrill Chdee

in Surface Dlinine Ol,eBtion; Code ofcivil Proedurc S 1085)

3 8. Pcrilior$ inc.Do'ates by rcf.r€nce the al lceal iofl s in ihe pamsapbs sd fonh above

39. In t|f allndlir, if Chcvrcauxt asphall trecessins plmt and .pentioNare

consid€red tobe "conlbming" as,an of re allowdbie su.flcc ntning opera&,n, the.xprnsion in

use lor rhe ath lrcility rriscB rnc ned tbr a nev p€mit. Pl&( Counry Code $ I 7.56,170(D).

H@ lne consLruction of a p.me.llslhull ftrility preposing lo prcdEe od d€liver sphalt i. up

!o 260 truct loads alonA tusiddnrial streels dnouelour lhe nighl conslitules a $bsraniial chanse in

whateler &tiliq nay have been iniiially pcrniftcd or$hich occurcd nr the pas1.

40. Psritioner nay thoush lddilional nMdamns coopcl lhe pdfoma.oe o | $ actioo

tee4tt-\ftgtircd.5..e.s, aonlak I Bontul20o2JCll App-4$145,152;Mortisv EdNreoor)

94cal .App.4th52.18l tdf , . r ryD?nt l r (1976) i8cal .App.3d90. lo4 l lche@ux rasphah

lrocess ing planr olld opfdlions de con si deEd r o be in confom ance wnh appl icab le zooirlg ds pd

ofrhe allowable su.f0cc mining.Fr{iioD, ihe exparsioD nr usc lbr Lhc asphall lacility triggeis the

ned for a ncw pcmir uder County Codc. Thc Cobty s failurc to requiE a rcw surfacc nrining

pcm( s sd lonh abovc, is onhD ro l.w sd rhG the pmpd sbjcci 6fa nbdimus acrion under

VN. TOURTII CAUSE OF ACTION
(Deddtutort R.lief: Code Civ. Prcc. $ 1060)

41. Perittunerincoryorales byrcfcrcncc (heallcgaaons in lheFdaCnphs sel forth ltarre.

4?. An enDI cr€ or conrerts' h6 dm herrcd Pdnioncr and lbe County rcgarding

$e fouo{ ins qu6tiois ofla* Gl$ di*!$cd above) l'!*by Rquiring delmrory rcliefunde. cod€

of Ci!i] Pmcedure $ 1060:

Cc{e of CivilPMcdmli l0lj5.

. whciher CbevEauxt asphall penit has lspsed du. lo non{se tursmil to Counly

Cude q l7 58.160(8)( lJ(h);
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. shcrbd thc collntoclion ofan asph.lt plar md proccssins a.tirilies is: non

contoming $e ude.counry cod. $ l7 46 010:

. qhether thc 4!h!ll llaor aid preccssi4 actility at rlc Nlcador Vista{]udryis

a valid non conloming us€ whele lhcre $crc no aspholt processn4 facihies or stivilies at the

Meadow Vista qurq occuning in rhc 12 nonths prior io dre adoption oflhe 1995 o.djnance that

chdecd the zoning on lhe parccl;

. wlethd the sphalt pl,nr dnd psde$sing acliviLl al lnc Mcadov visia quaryy h

a valid no.-conJbmine usc undc! comnotr ['w wheE such ldirnies ceased oFeiarion 6elween

appmxinarely 1976.nd2001 and herseen 2001 and2006i

. {ielher lhe ssphlll plutbd proccsin8actiril-watdE Meadow vislaqud.y is a

valid non-confomilre use udcr Counly Codc $ I ?.60. | ?0.C Nncrc such adivilies weE discoDlinued

f6. r.dminmc pdod oaonc ycd., bcNce, ,Dprurinarely 1976 dd 2001 bd bclNNr l00l md

2006, od thus pouncd to bc abodoncd:

. she(her CherElux s nc\v tmrosl for asphall opeEtions at the Meado{ virb

qudy i.cluding onSoing, eeody 0spldt l,rocessin-! ! linne a p.mancnl f@ilitJ Dd .equiring

d,rsisMr .nd ncaq trcli Enffic bcNwen the h.u6 oa 7 p.m. md 8 a.n. ihrous! lhe Fsidenial

slErs ofMadda vist, conni csan unla\\.f!l.rp3nsion oia non{onlominsr$:

. Nhcrhcr ChcrE nx s poposal to mole de rearion ol irs non{onfom ne dpnali

processins acriviri€s h contary lo law:

. trh.d€r. rf (\t\fcuu s Jsphrlr prJ(.s:ing pldn( ni.pr- . 01. d- co- iJ - I'r

be_conloming"aspdolthcallowabksurfac.$iningondation.theFoposedexpesionofasphalt

opftatioB cor$itutes a substturlialchln8c in Lhe sur' cc mhirs operation, rhercby rcquiing a ncw

sudace mining pemlr undercounlycodc $ l7 56.270(D).

VIII. I'RAYERIORRtrLIEF

$jIIEREIORI, Peridohcr pFls 10r jlrdgDcit as Iollowsi

l. For a PclcmFiory Wlil of M{ are ordeing thc County (l) ro set aide ns

detemiiatioiihatChelEau\a hahpcanilhhsnollupsedduetonon-lscpusrHitocounlyCode

$ 17 58 160(B)(2Xb) aid lo $le nece$rry acrion in conformdrcc {itb lhe Couras order aid
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13

21
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26
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26

jud8medq 2)lo prchjbn ChcEaxt sphllt plst and pMrjng &ri!iti6 s a mn-@nformins u*

that h6 mt v€sted or har ber ab@dorcd due ro mn B, a d6dH abore; 3) lo DDhibn lhe

ul.*.fujdpesionofcbewau's@n{onfodirsasphahpl. 6dpussirgacliviliFjtr4)in

thc dtetuative, lo rcquiE Che@ux to ryply for md obbin a ncw surl'ce nining Fcnrit due lo the

subslantial ctegc in surface mining opcntiotu as a Esull of th. lroposd cxp6ioD of dphall

2- Rr d.€lmtory EliefFgr4linr lhe legal i$ws pc.d in Plras.aph 42.

L For injunctivc Flief.njoining Chev@au nlm conductins sphalt op.dtions at the

Meadow Visla qwry until such dme 6 thc Couq, td complicd with t[e Writ of Medate i.

@nfom.@ wift thc Court's ordq and judghcnr

4. For lteMble.ftonE/s f* un&r Code of Cn il Pcdm 0 1021.5,

6. Fot such other md ffrthq Fli.f ds Lhe coun dc.ns ploper,

DATED lsuiry 7,2008

l0

ZZ./'/
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VER|ItCA'nON

Meadow l/ista Pratedia" v. Caunlt oJnacer e1. al., ylact cornty Slperior Coun! Csc No.

I. Michaal W. GEi d.clftthall

1 I m m duohcy al l.v dlly adnitcd ed Iicenscd to !@lie befoe all coufis of this Sllte.

I hrE ny plof*ion.l o6e 227 BehEN Slie! El Cdito Cdifomi4 91530,

2. I am rh. attoocy of !.cotd for P.ririon$ Mea.ld' Vista lrorsct,on. which has its plincipal

!le. of bGils in Meadow Vista, Cdifonia, in Pl36 c.urty. !4iIio@r is rhu ab$nt lion

Conta Cosrn County in whi.h I h.v€ ny omce For lhai @oq I n.kc rhtu \€ri!:erion o' il3 bchnf

3. I nave r.od the forgoing V€rined Pelirionlbr Wiit ofMbdalc ed Cotuplaint for Decl&atory

R.li.f ed lmw th. oftors $@ot rh. l&tEl dlc88rioB rhmin e irue olny om kmrled8e.

.x@pt as io thosc nafteB which de theftin stated upon ny infomdlion or b.li.f, md N ro lhos

nancb I b€licvc d@ b h. L!..

I dect@ bdrFnalty ofFjrt. undd lh6law ofirE staic ofcalifomia,lhlt ine foEgoine

Exedcd on rhe ?6 dly ofjeuey 2CO8 at El Cdito, Calilohil

fr/",L./


