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RONALD A. ZUMBRUN, SBN 32684
TIMOTHY V. KASSOUNI, SBN 142907
ANGELA C. THOMPSON, SBN 238708
THE ZUMBRUN LAW FIRM

3800 Watt Avenue, Suite 101
Sacramento, California 95821
Telephone: (916) 486-5900

Facsimile: (916) 486-5959

Attorneys for Plaintiff Meadow Vista Protection

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF PLACER

MEADOW VISTA PROTECTION,
Petitioner and Piaintiff,
\A
CHEVREAUX AGGREGATES, INC,;
COUNTY OF PLACER; COUNTY OF
PLACER PLANNING DEPARTMENT;
and DOES 1 through 50, inch_lsive,

Respondents and Defendants.

Case No.: SCV 19614
Complaint Filed: 7/12/06

PLAINTIFF’S DOCUMENTARY
EVIDENCE IN SUPPORT OF MOTION
FOR SUMMARY ADJUDICATION OF

THIRD CAUSE OF ACTION
(Cal. Rules of Court, Rule 3.1350(g))

Date: 5/8/07
Time: 8:30 a.m.
Dept.: 4

Trial Date: 6/11/07

| The Hon. Charles D. Wachob

Pursuant to California Rules of Court, rule 3.1350(g), attached are true and correct copies

of documentary evidence in support of plaintiff’s motion for summéry adjudication filed

concurrently herewith.
1
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Plaintiff's Documentary Evidence in Support of Motion for Summary Adjudication of
Third Cause of Action (Cal. Rules of Court, Rule 3.1350(g))
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Plaintiff’s Documentary Evidence in Support of Motion for Summary Adjudication of
Third Cause of Action (Cal. Rules of Court, Rule 3.1350(g))
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Plaintiff’s Documentary Evidence in Support of Motion for Summary Adjudlcatlon of

Third Cause of Action (Cal. Rules of Court, Rule 3.1350(g)) -




THE ZUMBRUN LAW FIRM

A Professional Corporation

3800 Watt Avenue, Suite 101
- Sacramento, CA 95821

NolR I T NV, B R O

N NN N RN N NN N R e e e e e e

33 Placer County Code, § 17.04.030

34 Placer County Code, § 17.58.140

35 Placer County Code, § 17.58.160

"DATED: February 22, 2007.
Respectfully submitted,

RONALD A. ZUMBRUN
TIMOTHY V. KASSOUNI
ANGELA C. THOMPSON
THE ZUMBRUN LAW FIRM

By Rnlo. C. g
~ ANGELA C. THOMPSON
Attorneys for Plaintiff Meadow Vista Protection
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Plaintiff’s Documentary Evidence in Support of Motion for Summary Adjudication of
Third Cause of Action (Cal. Rules of Court, Rule 3.1350(g))
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RONALD A. ZUMBRUN, SBN 32684
TIMOTHY V. KASSOUNI, SBN 142907
ANGELA C. THOMPSON, SBN 238708
THE ZUMBRUN LAW FIRM

3800 Watt Avenue, Suite 101
Sacramento, California 95821
Telephone: (916) 486-5900

Facsimile: (916) 486-5959

Attorneys for Petitioners and Plaintiffs

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF PLACER

MEADOW VISTA PROTECTION,
Petitioner and Plaintiff,
V.
CHEVREAUX AGGREGATES, INC,;
COUNTY OF PLACER; COUNTY OF
PLACER PLANNING DEPARTMENT;
and DOES 1 through 50, inclusive,

Respondents and Defendants.

Case No.: SCV 19614
Complaint Filed: 7/12/06

DECLARATION OF PATRICK M.
SOLURI IN SUPPORT OF PLAINTIFF’S
MOTION FOR SUMMARY
ADJUDICATION
OF THIRD CAUSE OF ACTION

Date: 5/8/07
Time: 8:30 a.m.
Dept.: 4 .

Trial Date: 6/11/07

‘The Hon. Charles D. Wachob

I, Patrick M. Soluri, hereby declare as follows:

1. I was formerly the attorney for the plaintiff Meadow Vista Protection (MVP).

2. On August 15, 2005, I obtained an aerial photograph of defendant Chevreaux

Aggregates, Inc.’s quarry site in Meadow Vista, California from TerraServer.com. The date

ascribed to the photograph on TerraServer’s website was July 1, 1999. A true and correct copy

of this photograph is attached hereto as Exhibit 1.

Declaration of Patrick M. Soluri in Support of Plaintiff’s Motion
for Summary Adjudication of Third Cause of Action
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3. On August 18, 2005, I obtained a second aerial photograph of the same location from
TerraServer.com. The date ascribed to this photograph was 1998. A true and correct copy of this
photograph is attached hereto as E);hibit 2.

I declare under penalty and perjury under the laws of the State of California that the facts
stated in this declaration are within my own personal knowledge and are true and correct, and if
called upon vto do so, I could competently testify to all matters stated herein. This declaration
was executed this ,2 ay of February, 2007, at%cramento, California.

% 7

4 PATRICK M. SOLURI

D -

Deélaration of Patrick M. Soluri in Support of Plaintiff’s Motion
for Summary Adjudication of Third Cause of Action
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RONALD A. ZUMBRUN, SBN 32684
TIMOTHY V. KASSOUNI, SBN 142907
ANGELA C. THOMPSON, SBN 238708
THE ZUMBRUN LAW FIRM

3800 Watt Avenue, Suite 101
Sacramento, California 95821
Telephone: (916) 486-5900

Facsimile: (916) 486-5959

Attorneys for Petitioners and Plaintiffs

SUPERIOR COURT FOR THE STATE OF CALIFORNIA |

COUNTY OF PLACER

MEADOW VISTA PROTECTION,
Petitioner and Plaintiff,
V.
CHEVREAUX AGGREGATES, INC,;
COUNTY OF PLACER; COUNTY OF
PLACER PLANNING DEPARTMENT;
and DOES 1 through 50, inclusive,

Respondents and Defendants.

Case No.: SCV 19614

- Complaint Filed: July 12, 2006

DECLARATION OF FRED BLOMQUIST
IN SUPPORT OF PLAINTIFF’S MOTION
FOR SUMMARY ADJUDICATION

OF THIRD CAUSE OF ACTION
Date: 5807
Time: 8:30 a.m.
Dept.: 4

Trial Date: 6/11/07

The Hon. Charles D. Wachob

1, Fred Blomquist, hereby declare as follows:

1. Iam alicensed surveyor (License No. 4268) with Associated Land Consultants. I

have been retained by the plaintiff, Meadow Vista Protection (MVP), to-provide éxpert analysis

and opinions regarding the location and scope of defendant Chevreaux Aggrégates, Inc.’s

(Chevreaux) historical and current operations at its Meadow Vista site.

1
1

Declaration of Fred Blomquist in Support of Plaintiff’s Motion
_ for Summary Adjudication of Third Cause of Action
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2. On Thursday, February 8, 2007 I performed an inspection and survey of Chevreaux’s
Meadow Vista site. Therefore, I am generally familiar with the property and the location of the
asphalt plant which is currently sited thcre.

3. T'have reviewed current and historic parcel maps of the area and know the boundaries
of historic APNs 72-030-01 and 727020-03. APN 72-030-01 has subsequently been renumbered
to APN 72-030-61, and APN 72-020-03 has subsequently been divided and renumbered as APNs
72-020-13 and 72-020-14.

4. Ihavereviewed an aerial photograph dated May 9, 1993, which I obtained from
TerraServer.com on February 16, 2007 and which is attached hereto a.s Exhibit 3. This
photograph appears to accurately represent Chevreaux’s Meadow Vista operations from the airt
There is no asphalt plant identifiable on either APN 72-030-01 or APN 72-020-03 in this
photograph. In fact, the area where Chevreaux has currently sited its plant is not even cleared of
trees in this photo graph.

5.1 have reviewed an aerial photograph dated 1998, which I received from MVP S
counsel and which is attached hereto as Exhibit 2. This photograph appears to accurately
represent Chevreaux’s Meadow Vista operations from the air. There is no asphalt plant
identifiable on either APN 72-030-01 or APN 72-020-03 in this photo graph. The area where the
currcnt asphalt plant is sited is still obstructed by trees and other vegetation in this photograph.

6. Thavereviewed an aerlal photograph dated July 1, 1999, which I recelved from |
MVP’s counsel and which is attached hereto as Exhibit 1. ThlS photograph appears to accurately

represent Chevreaux’s Meadow Vista operations from the air. There is no asphalt plant

1dent1ﬁab1e on either APN 72-030-01 or APN 72-020-03 in this photo graph. The area where the
current asphalt plant is sited is still obstructed by trees and other vegetatlon in thls photograph.

7. 1have reviewed an aerial photograph dated November 1, 2002, Wthh I obtained from
TerraServer.com on February 16, 2007 and which is attached hereto as Exhibit 4. This ‘
photo graph appears to accurately represent Chevreaux’s Meadow Vista operations from the air. |
There is no asphalt plant identifiable on éither APN 72-030-01 or APN 72-020-03 in this

1
-

Declaration of Fred Blomquist in Support of Plaintiff’s Motion
for Summary Adjudication of Third Cause of Action
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photo graph. However, the area where the current plant is sited has been cleared of trees and
graded. v

8. Ihave reviewed an aerial photograph dated April 1, 2004, which I obtained from
TerraServer.corrr on February 16, 2007 and which is attached hereto as Exhibit 5. This
photograph appears to accurately represent Chevreaux’s Meadow Vista operations from the air.
There is no asphalt plant identifiable on either APN 72-030-01 or APN 72-020-03 in this
photograph. | |

9. I have reviewed an aerial photograph dated August 1, 2005, which 1 obtained from
TerraServer.com on February. 16, 2007 and which is attached hereto as Exhibit 6. This
photograph appears to accurately represent Chevreaux’s Meadow Vista operations from the air.
There is a structure which appears to be an asphalt plant different from the one currently sited at
Chevreaux’s property on APN 72-03 0-01. |

_ 10. I have'reviewed_ an aerial photograph dated May 1, 2006, Whieh I obtained from

TerraServer.com on February 16, 2007 and which is attached hereto as Exhibit 7. This

photograph appears to accurately represent Chevreaux’s Meadow Vista operations from the air.

There is no asphalt plant identifiable on either APN 72-030-01 or APN 72-020-03 in this
photograph.. _ | '

- I declare under penalty of perjury under the laws of the State of California that the facts
stated in this declaration are within rrry own personal knowledge and are true and correct, and if
called upon to do so, I could competently testify to all matters stated herein. This declaration

was executed this 20th day of February, 2007, at Sacramento, California.

R

RED BLOMQUIST

3.

Declaration of Fred Blomquist in Support of Plaintiff’s Motion
for Summary Adjudication of Third Cause of Action
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RONALD A. ZUMBRUN, SBN 32684
TIMOTHY V. KASSOUNI, SBN 142907
ANGELA C. THOMPSON, SBN 238708
THE ZUMBRUN LAW FIRM '
3800 Watt Avenue, Suite 101
Sacramento, California 95821
Telephone: (916) 486-5900

Facsimile: (916) 486-5959

Attorneys for Plaintiff
Meadow Vista Protection

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF PLACER

MEADOW VISTA PROTECTION, Case No.: SCV 19614

Petitioner and Plaintiff, Complaint Filed: 7/12/06-
V. ' ' . DECLARATION OF
‘ ANGELA C. THOMPSON
IN SUPPORT OF PLAINTIFF’S MOTION
- FOR SUMMARY ADJUDICATION OF
THIRD CAUSE OF ACTION

CHEVREAUX AGGREGATES, INC,;
COUNTY OF PLACER; COUNTY OF
PLACER PLANNING DEPARTMENT;
and DOES 1 through 50, inclusive,

~ - . Date: 5/8/07
Respondents and Defendants. Time: 8:30 a.m.
Dept.: 4

Trial Date: 6/11/07.

The Hon. Charles D. Wachob

I,.Angela C. Thompson, hereby declare as follows:

1. Tam one of the attorﬁeys for plaintiff Meadow Vista Protection (MVP) in the above-
entitled matter. I make this declaration in support of Plaintiff’'s Motion for Summary
Adjudication of Third Cause of Action.

2. Attached herefo as Exhibit 8 is a true and correct copy of the Aﬁides of Incorporation

for Meadow Vista Protection.

-1-

Declaration of Angela C. Thompson in Support of Plaintiff’s
Motion for Summary Adjudication of Third Cause of Action




THE ZUMBRUN LAW FIRM

A Professional Corporation

3800 Watt Avenue, Suite 101

Sacramento, CA 95821

N

~ N W

10
11
12
13
14

15

16
17

18

19
20
21
22
23
24
25

26
27

28

3. Attached hereto as Exhibit 9 is a true and correct copy of the Verified Petition for
Writ of Mandate and Complaint for Declaratory and Injunctive Relief, Public Nuisance, Private
Nuisance and Trespass. |

4. Attached hereto as Exhibit 10 is a true and correct cdpy of Chevreaux Aggregates,
Tnc.’s Verified Answer to Meadow Vista Protection’s Verified Complaint.

5. Attached hereto as Exhibit 11 is a true and correct copy df LD-1030 and Minutes of
Public Hearing. |

6. Attached hereto as Exhibit 12 is a true and correct copy of an August 13, 1985 letter

from Joe Chevreaux to the Placer County Board of Supervisors.

7. Attached hereto as Exhibit 13 is a true and correct copy of an April 21, 1971 letter
from Joe Chevfeaux,to Richard Heikka (Placer County Planning Director).
- 8. Attached hereto as Exhibit 14 is a ﬁue and correét copy of an April 30, 1971 letter
from Richard Heikké (Placer County Planning Director) to Joe Chevreaux. _
9. Attached hereto as Exhibit 15 is a true and correct copy of an April 26, 1972 letter
from William Cramer (Assistant Planning Director) to Joe Chevreaux.
~ 10. Attached hereto as Exhibit 16 is a true and correct copy of the Notice of Public
Hearing regarding LDA-786. ' '
11. Attached he_reto as Exhibit 17 is a true and correct copy of a Jﬁly 28, 1987 letter from
Joe Chevreaux to Thomas McMahan (Placer County Planning Director). |
| 12. Attached 'he.reto as Exhibit 18 is a true _an(i correct copy of LDA-786 and Mihute_s of
Public Hearing. _ ‘
13. Attached hereto as Exhibit.19is a trué and correct copy of a July 31, 1987 letter from
Thomas McMahan (Placer County Plénning Director) to Joe Chevreaux.
14. Attached hereto as Exhibit 20 is a true and correct copy of Chevreaux Aggregates,

Inc.’s Amended Responses to Meadow Vista Protection’s Form Interrogatories, Set No. One.

-2

Declaration of Angela C. Thompson in Support of Plaintiff’s
Motion for Summary Adjudication of Third Cause of Action
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15. Attached heréto as Exhibit 21 is a true and correct copy of the Authority to
Construct/Temporary Permit to Operate issued to Kiewit Pacific Company by the Placer County
Air Pollution Control District (APCD).

16. Attached hefeto as Exhibit 22 is a true and correct. copy of a November 1, 2001 letter
from Gerald Edwards (Kiewit Pacific) to John Finnell (APCD). . | ,

17. Attached hereto as Exhibit 23 is a true and correct copy of an October 4, 2001 APCD
Office Contact Report. |

18. Attached hereto as Exhibit 24 is a true aﬁd correct copy of a February-11, 2005 letter
from Daniel Palmer (Teichert Construction) to Bill Combs (Placer Céunty Planning
Department). _

19. Attached hereto as Exhibit 25 is a true and correct copy of February 22, 2005 letter
from Bill Combs (Placer Counfy Planm'ng Department) to Daniel Palmer (Teichért v.
Construction). . | |

20. Attached hereto as Exhibit 26 is a true and. correct copy of a draft Press Release
announcing Teichert’s intent to withdraw its plans for an .asphalt plant in Meadow Vista.

21.VAttached hereto as Exhibit 27 is a true and correct copy of a February 25, 2005
Memorandum from Anthony La Bouff (Placer County Counsel) to Fred Yeager (Placer County
Planning Director). . |

22. Attached hereto as Exhibit 28 is a trﬁe and correct copy of a March 9, 2005
Memorandum from Brigit Barnes (Chevreaux’s counsel) to Anthony La Bouff, Scott Finley
(Placer County Counsel) and Bruce Kranz (Placer County Supervisor, Fifth District).

23. Attached hereto as Exhibit 29 is a true and correct copy of a March 22, 2005 Jetter
from Anthony La Bouff (Placér County Counsel) to Brigit Barnes (Chevreaux’s counsel).

I declare under penalty of perjury under the laws of the State of Califomia that the facts

stated in this declaration are within my own personal knowledge and are true and correct and, if

-3-

Declaration of Angela C. Thompson in Support of Plaintiff’s
Motion for Summary Adjudication of Third Cause of Action
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called upon to do so, I could competently testify to all matters stated herein.. This declaration

was executed this 21st day of February, 2007, at Sacramento, California.

Yo CCOVmay—

ANGELA C. THOMPSON

4.

Declaration of Angela C. Thompson in Support of Plaintiff’s
Motion for Summary Adjudication of Third Cause of Action
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ARTICLES OF INCORPORATION

' ' ENDORSED FILED

in the office of the Secretary of State
of the State of California

ARTICLE ONE " FEB 17 2005

The name of this corporation shall be KEVIN SHELLEY
Meadow Vista Protection Secretary of State
ARTICLE TWQ
A. This. corporatlon 15 a nonprofit. PUBLIC BENEFIT CORPORATION and is not
organized for the:private gain of any person. . Ttis'organized under the Nonprofit Public

Benefit Corporation Law for:public purposes.
B. The specific purposes.of this corporation are:

()  Thecorporalion provides a.means for its members to dssociate and take
constitutionally protected action that includes, in particular, the education of its members,
governmental officials and-others in regard to public health, safety and welfare, primarily in

regard to environmmental and land use issues in:the: greater. Meadow Vista Area.

(2)  Members of the:corporation: include area residents, business people and other
interested citizens who recognize:and are serlously -concerned-about the existence of and seolution
to envxronmental health safety and. related reg;onal county w1de local and area problcms The
trdfﬁc safety and congestlon noxse & l1ght polluuon and health related air polluuon problems
and public safety as related tosmanufacture; storageand transport of hazardous materials, as well
as the protection, enforcement:and:enhancement of democratic self-government to assure honest,
fair and efficient government.

(3)  The-corporation-and its members arestrongly concerned with environmental
protection, including the conservation and enhancement of fast-dwindling, irreplaceable
-environmental resources, _The corporation-also-seeks the administrative, political and judicial
enforcement of federal, state and local Jaws concerned with environmental protection and the
health, safety and general welfare of citizens in Placer-and Nevada Counties.

(4)  Inaddition to-providing a véhicle forthe exercise:of constitutional rights of the
highest order, and in addition to-guaranteeing complete-anonymity in regard to membership,
donations and related matters, the corporation:seeks to remind and. educate its members,
government decision-makers and the public in general of these problems conditions and
concerns, their solution ormitigation, and the social and economic values reflected by these
actions.



ARTICLE THREE

The name and address‘in the State of California of this incorporation’s initial agent for service
of process is: _
Stewart Feldman
1117 Woodpecker Lane
P. O.Box 231
Meadow Vista, CA 95722

ARTICLE FOUR

The name of the: umncorporaled association, which is being incorparated, by the
Sl '"’-‘-:) &% *he O\r‘f‘deb' 'S
T Meadow Vista Protection

ARTICLE FIVE

~ The corporation shall have nine(9) directors.

Bylaw Provisions:

(@  Directors. The manner in which Directors shall'be ¢chosen and removed from
office, their qualiﬁcatiohs, .pOWers,,,-diit‘i’e_s, ._compensatibn,andt_cnurc..of office, the manner of
filing vacancies on the: Board and the manner of calling and holding meetings of Directors, shall
be stated in the Bylaws.

voﬁhg and other ﬁghts and. r1v1lege of members and thmr llablhty 1o dues and assessments and
the method of collection; and the termination and transfer of membership shall be as stated in the
Bylaws.

ARTICLE SEVEN

the. beneﬁt of the dlrector, ofﬁcer, or mémbér thereof or to the beneﬁt 1f dny pnvate persons.

(by  On dissolution or wmdmg up of the corporation, its assets remaining after
payment of, or provisions. for payment.of, all debtsand liabilities of this corporation shall be
distributed to a nonprofit fund, foundation or corporation which is organized and operated
exclusively for charitable or public purposes and which has established its tax-exempt status
under:Internal Revenue Code Section:501 () (3).



(c) If this corporation holds any assets-in trust, such assets shall be disposed of in
such manncr as-may be dirceted by decree of the supcrior court of the county in which the
corporation has its principal office, on petition therefore by the Attorney General or by any
person.concerned:in the liquidation, in a proceeding to which the Attorney General is a party.

IN WITNESS WHEREOF the undersigned-being the Incorporators of Meadow Vista Protection
' in these Articles of Incorporation have-gxecuted these Articles of Incorporation on

James Schreiber

STATE OF CALIFORNIA
COUNTY OF PLACER

Oon A= /6 , 2005, before me (o
personally appeared Stewart F eldman ‘Sandra Stxckney & James Schrelber proved to me on the

arI)Iotary Public,

basis of satisfactory evidence to be the persons whose names-are subscribed to the within

instr_ume_nt.and‘al:glgnpwl@dgcd{_t_o :me that they executed the same their authorized capacities and
that by their signatures on tlie instrument.the:persons or entity on behalf of which the person

acted, executed :;héjf_iﬁsjt_fu;pc‘_iﬁ;

WITNESS my hand and official seal.

CLENDA ROBERTS SATET
Commission # 1435852
Notary Public - Califomia §

P'loce{ Countv

30f4



DECLARATION

The undersigned declare underpenalty of perjury-under the laws of the State of
California that they are the president; secretary & treasurer respectively, of the unincorporaed
association referred to in the ‘Articlesof Incorporation to ‘which:this-declaration is attached. The
incorporation of the association was authorized by:means of the articles to which the verified
staternent has been approved by the association in accordance with its rules and procedures and

that said association has.duly authorized its incorporation by means of said articles.

Sandra Stickiiey, Secretary

o dbe
(T James Schreiber, Treasurer

4 of 4
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- MEADOW VISTA PROTECTION,

RONALD A. ZUMBRUN, SBN 32684
TIMOTHY V. KASSOUNI, SBN 142907
ANGELA C. THOMPSON, SBN 238708

THE ZUMBRUN LAW FIRM | Pl;A (I LED

3800 Wait Avenue, Suite 101 _ SUPERIOR CBLJm 0 AN

Sacramento, California 95821 P BALIFORNIA .

Telephone: (916) 486-5900 S JUL 1 2 2006

Facsimile:. (916) 486-5959 . . JOk '

Attorneys for Petitioner and Plaintiff - ) EXEOUT WEI%ILVJ"IQQRE S& SLERK
By m= Bagiity

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF PLACER

Petitioner and Plaintiff, ' ' L

V.- . .| ' PETITION FOR WRIT OF MANDATE
S ‘ . : - AND COMPLAINT FOR
CHEVREAUX AGGREGATES, INC; DECLARATORY AND INJUNCTIVE
COUNTY OF PLACER; COUNTY OF
PLACER PLANNING DEPARTMENT;

and DOES 1 through 50, inclusive,

* NUISANCE AND TRESPASS

| Respondents and Defendants.

Petitioner and plaintiff Meadow Vista Protection hereby'alle'ges as follows:

INTRODUCTION

1. Petitioner and plamtlff Meadow Vista Protection (MVF) brings this action against
respondents and defendants County of Placer and County of Placer Planning Department
(together County) to compel the County to engage in a thorough factual and legal i 1nqu1ry as to
the validity and scope of entitlements held by defendant Chevreaux Aggregates, Inc. (Chevreaux)
and to enforce the relevant permit conditions and County ofdinances'regarding the same. |

2. In addition, petitioner and plaintiff brings this action against defendant Chevreaux to

enjoin Chevreaux from conducting operations in violation of its use permits and County

-1-
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ordinances and to seeic damages for public mﬁsance, private nﬁisahce and trespass resulting from
previous and continuing violations.

3. MVP is a local grass roots organization comprised of residents of the unincorporated
Placer County community of Meadow Vista, California, and the surrounding area, as well as
nonresident supporters. MVP was organized in 2005 for the purpose of protecﬁng the interésts
of its members from activities proposed or conducted in the area that would pose an adverse risk
to the health, safety and welfare of Meadow Vista residents.

4, Chevreaux cﬁrrently operates a quarry at its site in Meadow Vista, California,
pursuant to a conditional use permit issued in 1965. Updn iﬁfonnation and beiiéf, Chevreaux is

currently conducting surface mining outside the boi_mdaries' authorized by that permit. In

additioﬁ, the output of the quarry currently exceeds that anticipated at the permit’s issuance.

Also upon information and belief, Chevreaux is in violation of conditions regarding blaéting,

protection of water quality, and dust Iflitigation at vthéquarry site. -

5. Chevreaux also currently operates a concrete batch plant at its quarry site, pursvart to
a condiﬁdnal Iise permit issued in 1994. Both the quarry operatibfl and the concrete ’plant o
adversely impact the Meadow Vista community through excessive noise, dust, pollution and i
heévy truck traffic. | L | |

6. Chevreaux has recéntly obtained an air pollution permit to begin operation of an

asphalt plant under a conditional use permit issued 1n 1972, This conditional use permit was

cithef never implemented or has lapéed due to many years of ndnuse, making the operation of

sucha plant illegal. Moreover, Chevreaux intends to.position the new asphalt plant 1,000 feet

-away from the site oﬂgiﬂally permitted in 1972 and has not applied for a new permit for this

material deviation from the oﬁgillal peﬁnit.

7. In September 2005, legal counsel for MVP sent a letter to D'eputy County Counsel
Scott Finley outlining MVP’s .concems regarding Chevreaux’s 1972 p.ennit and requesting a
specific determination éf whether the proposed asphalt plant was still a penhissible.use. The -

County never responded to this letfcer in writing, but in 2 telephorie call to MVP’s legal counsel,

indicated that no action Would be taken on the letter.
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8. Meanwhile, Chevreaux has continued nmltiple operations in violation of its
applicable permits and attendant permit conditions, resulting in substantial and continuing injury
to the residents of Meadow Vista, MVP, and its members.

9. Therefore, petitioner and plaintiff MVP seeks a writ of mandate directing the County
to evaluate the scope of Chevreaux’s use permit LD-1030 and to enforce the relevant permit

conditions and County ordinances regarding the same or, in the alternative, a declaratory

|l judgment that Chevreaux is not properly operating within LD-1030; a declaratory judgment that

the conditional use permit issued in 1972 is no longer valid and that Chevreaux has no vested
right to operate an asphalt plant in Meadow Vista; injunctive relief preventing Chevreaux from
further violations of the appl1cable use permits and County code provisions; damages for pubhc
and private nuisance and trespass; and attomeys fees, among other requested relief as set forth in
the prayet. . | | _ | - |
PARTIES '

~10. Pet1t1oner and plaintiff Meadow Vista Protect1on isa Cal1forn1a nonprofit
corporation, orgamzed and existing by virtue of the laws of the State of Cal1forn1a W1th 1ts
pnnc1pal place of business in Placer County, California. . | |

11. Defendant Chevreaux Aggregates, Inc., isa Cal1forn1a for-proﬁt corporat1on
orgamzed and ex1st1ng by virtue of the laws of the State of California, with its principal place of
business in.Placer County, Cal1fom1a

12. Respondent and defendant County of Placer is a political subd1v1s1on of the State of
Cahforma |

13, Respondent and defendant County of Placer Planning Department (Planning

VDep‘artment) is fesponsible for the regulation and enforcernent of all zoning and planning matters
W1th1n the County. | | 'v |

14, MVPis 1gnorant of the true names and capac1t1es of respondents and defendants |
named as DOES 1 through 50 and therefore sues said respondents and defendants by such
fictitious names. Petitioner and plam’uff will amend th1s petition and complamt to allege the true

names of DOES 1 through 50 when they are ascertained. Petitioner and pla1nt1ff is informed and
. o . A

Petition for Wnt of Mandate and Complaint for Declaratory and .
Injunctive Relief, Public Nuisance, Private Nuisance, and Trespass




THE ZUMBRUN LAW FIRM

A Professional Corporation

“_

3800 Watt Avenue, Suite 101~
Sacramento, CA 95821

10

1

12
13
14
15
16

17
18

19
20
21
22
23
24
25
26
27

28

belleves that each of the fictitiously named respondents and defendants is responsible in some
capac1ty for the acts and events allcged herein or is an indispensable party thereto.

15. MVP is informed and believes, and based thereon alleges, that at all times -
rnentioned herein respondents and defendants, and each of them, were acting on their own behalf,
in concert with each other, and concun‘ently as the agents, servants, or employees of the
rernaining respondents and defendants, and of each other, in committing the acts alleged and
were actmg within the course and scope of their authority as such agents, servants or employees

g URISDICTION AND VENUE

16. Iurisdiction of this Court is invoked pursuant to Code of Civil Procedure section
£085. This complaint’s request for injunctive relief'is authorized by Code of Civil Procedure
aection 526 and the request for declaratory relief by Code of Civil Procedure section 1060.

Venue in the County of Placer is appropnate as 1t is the res1dence of all defendants

- STATEMENT OF FACTS
(Gravel Operation) | .

-17. Chevreaux commenced an in-stream sand and gravel dredging and processing

operation (Gravel Operat1on) in the Bear R1ver near Lake Combie in or’ about 1947
. (Quarry Operat1on) |

18. In 1965, an Edward Pruss (Pruss) applied for and obtained conditional use perrnit
(CUP) LD-1030to commence a surface rnining and processing op.era‘tion.on-APNs 72-020-01
and 72-03 O-Oi (the Quarry). (Attached hereto as Exhibit 1 is LD-lOBO incorporated herein by
reference) The County s records for LD-1030, including the minutes of the public heanng by

the Zoning Admrmstrator give no 1ndlcat10n that surface mining activities had occurred at the

A Quarry prior to the issuance of LD-1030.

19. 1D-1030 was suhject to six conditions of approval with which Pruss was required to
comply These conditions rncluded restrictions on blasting, water quality control requirements
and dust m1t1gat10n requlrements In addition, LD-1030 was approved on the understandmg that -
the number of trucks leaving and entering the site Would not exceed 20 per day. (Attached hereto

as Exhibit 2 are the Minutes from the 1965 hearing, incorporated herein by refer ence.) o
" o :
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20. Chevreaux acquired the Quarry sometime between 1965 and 1971. All rights and
obligations under LD-1030 were transferred to Chevreaux upon the acquisition of the Quarry.

21. On information and l)elief, Chevreaux is mining outside the boundaries of LD-1030,
'Alse on information and belief, Chevreaux is not complying with the conditions regarding
blasting, water quality and dust_mitigation. Current production at the Quarry is in the hundreds
of truckloads per-day range, which far exceeds the 20 trucks per-day figure represented at
issuance of the CUP.

(Asphalt Operatlon)

_ 22. In 1971, Chevreaux sought and obtained a CUP (LDA-691) to purportedly
“reinstall” an asphalt batch plant (the Asphalt Plant) at the Gravel Operation. EVe"n though
Chevreaux had purportedly operated an asphalt batch plant at the Gravel Operat1on on an
“1nterrn1ttent” basis in years pnor to 1971 the County determined that a CUP was. necessary for
this activity.

23. 101972, Chevreaux obtained a different CUP (LDA-786) to authorize the permanent -

relocation of the Asphalt Plant from the Gravel Operatlon to a caniyon area located on APN 72-

030-01 (a separate parcel), a point approxnnately 600 feet away. (Attached hereto as Exhibit 3 is
LDA-786, 1ncorporated herein by reference.) By its express terms, LDA-786 allowed only one
asphalt plant to be-operational at any given time; i.e., the new perrmt was for relocation of the
preViously perrnittetl plant, not for a new plant. | |

(Concrete Operat1on)

24. Tn 1988, Chevreaux sought a permit (CUP 1199) to operate a portable concrete batoh

“plant (the Concrete Plant) at the Gravel Operation but withdrew the application in early 1989 in

'the face of oppos1t1on from local res1dents and demands that an environmental impact report

(EIR) be prepared for the proj ect ‘ A
25 In 1993 Chevreaux 1eapplled for a permit to opelate a portable concrete batch plant
Agaln there was s1gn1ﬁcant opposition from Meadow Vista residents. County staff made sever al

requests to Chevreaux for additional information, ultimately determlmng that an EIR was

required. In early 1994, Chevreaux filed an appeal objecting to the EIR requirement.

-5-
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26. The Planning bepartment held a hearing on April 28, 1994 and granted Chevreaux’s
appeal. The Planning Department directed planning staff to prepare a negative declaration for
the project. Chevreau)r then applied for CUP 1772 for the Concrete Plant. (Attached hereto as
Exhibit 4 is CUP 1772, incorporated herein hy reference.) 'A public hearing was held on June 23,
1994, but Planmng Department files do not contain mlnutes or any other information regarding
what transpired at the hearing. The apphcatlon was u1t1mately granted and CUP 1772 went into
effect on June 24, 1994,

(Problems with Use Perrmts)

27. At the time Cheveraux received its CUP for the Asphalt Plant, the Placer County
Code provided that a conditional use permit must be 1mplemented within two years ofits
issuance or it expires and becomes voiri Upon information and belref, Chev_reaux never properly
1mp1emented LDA-786 within the first two years of its issuance. ' |

28. The current Placer County Code (Wthh became effective in 1995) also provides that
a eondrtronally permitted use which is discontinued for more than 12 consecutive months causes

the permit to lapse (Placer County Code 17.58. 160 B.2.b. and B.3.) The use may not resume

|l until a new CUP is obtalned and the apphcant cornphes with a11 conditions.

29, On 1nforrnat10n and belief, no asphalt plant was operated from 1976 through 2001 or
from 2002 through the present Furthermore, aerial photographs of the site from 1998 and 1999 -

conﬁrm that no asphalt plant was present or operative dunng those years (Attached hereto as

.EXhlblt 5 are aerial photographs, incorporated herein by reference. )

30. In October 2004, Chevreaux apphed to the Air Pollution Control District (APCD)
for an Authority to Construct/Ternporary Permit to Operate an asphalt plant. Chevreaux’s
operation was to generate approxirnately 40,000 tons of asphalt per quarter. The APCD granted
this apphcatron and issued the requested permit.. '

31, In January of 2005, Teichert Aggregates (Teichert) also applied for an asphalt plant
permit from the APCD for the Chevreaux site, pursuant to a conir act with CalTrans to repair a

nearby section of Interstate 80. The Telchert operation was to manufaeture approximately
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213,000 tons of asphalt per quarter and would involve continuous trucking into and out ot the
plant between the hours 0f 7:00 p.m. and 5:00 a.m. -

32. Dueto the detrlmental noise, health and environmental effects of such a massive
operation, the Meadow Vista area residents raised objections to the operation of the Teiche1t
asphalt plant. In the face of ocal opposition and due to the questionable validity of LDA-786,
Teichiert eventually abandoned its intent to usé the Chevreaux site, deciding instead to import
asphalt for the project .fr'om elsewhere in California. Teichert withdrew its APCD applieation in
April 2005, so a permit was never issued. |

33, Chevreaux’s 2004 APCD permit was scheduled to expire in June 2005, but
Chevreaux requested, and-was granted, a one-year extension until June 30, 2006.

34. Nevertheless, in April 2006, Chevreaux applied for, and received, another APCD
petmit to Qperate a portable Asphalt Plant. Currently, Chevreauxlis amasslng the, equiptne'nt
necessary to begin operation of the plant and could begin producing asphalt in a matter of llays,

35. The 2004, 2005, and 2006 Chevreaux and Teichert applications all designate the -

v .Asphalt Plant as a “new” plant to be relocated more than 1, 000 feet, from the ongmal site

permitted by LDA- 786 (Attached hereto as Exh1b1t 6 are the maps attached to the three APCD

applications, incorporated herein by reference.) The new s1te is l,OOO feet closer to nearby

homes and schools in Meadovt/ Vista. Chevreaux doesnet haye, and has not applied for, a CUP
to move the Asphalt Plant to this new location. |

| 36. The Meadow Vista Mun1c1pal Adv1sory Counc1l (MAC) sent a letter to the Board on |
April 12, 2005 formally requesting the Board to direct the Planning Department to "initiate
public hearings to determine the validity and scope of Chevreaux's permit LDA-[786]."
However, the Board issued no such directive, or at least no suoh' hearing was ever held by the
Planning Department. |

37. Members of MVP and 1es1dents of Meadow V1sta have 1epeatedly requested that the

Planning Department evaluate Chevreaux s entitlements to the Asphalt Plant and the Quarry and
enforce the permit conditions and Plaoer County Code provisions of which Chevreaux is in

violation. Legal counsel for MVP sent a co_rnprehensive report and request for action to the
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County in September 2005. However, the County has taken no action to investigate Chevreaux’s
use permits or enforce the conditions of‘those permits. Tothe contrary, at a MAC meeting on
June 1, 2006, Michael Johnson, the current Placer County Planning Director, stated
unequivocally, “[LDA-786] will never lapse.”

FIRST CAUSE OF ACTION

(Mandate — Quarry Operation)
| 38. Petitioner and plaintiff hereby incorporates by reference the allegations of
paragraphs 1 through 37 as though fully set forth herein. ]
39. Respondent and defendant Planning Department is the agency respons1ble for
approving development projects within the County and for enforeing the zoning provisions of the |
Placer County Code against violators. |

40, Despite requests from MVP, the Planmng Department has failed or refused to take

‘any action to investigate or to enforce Chevreaux’s eomphanoe- with the conditions of LD-1030

or its adherence to the boundaries imposed by LD-1030. Such refusal toact is a violation of the

duties of respondent and defendant Planning Departrnent as defined in Placer County Code - -

17.60.020.

41, | Review of administrative refusals to act under Code of Civil Procedure section 1085, :

‘extends to refusals fo perforrn a duty resultlng from an office, trust or station The Planning |

Department has refused to perform the duties attendant to its office, as the representative and

agent of the residents of the County of Placer. | |
WHEREFORE, petitioner and plaintiff prays for judgment against respondents and

defendants as hereinafter set forth. ' B |

SECOND CAUSE OF ACTION

(Declaratory Relief — Quarry Operation)
42, Petitioner and plaintiff hereby incorporates by reference the allegations of
paragraphs 1 through 41 and paragraphs 46 through 63 as though fully set forth herein.

43, An actual controversy has arisen and now exists between MVP and defendant

v Chevreaux regarding Chevreaux’s Quarry operation. Petitioner and plaintiff MVP contends that
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defendant Chevreaux is surface mining outside the boundaries approved by its conditional use
permit LD-1030. In addition, petitioner and plaintiff contends that the ourrent output of the
Quarry operation exceeds that allowed by LD-1030, based on representations rnade by Pruss at
the hearing on the CUP. Petitioner and plaintiff also contends that Chevreaux is not in
compliance with the conditions of LD-1030 regarding blasting, water quality control and dust
miti gation at the site. Defendant Chevreaux maintains that its current operations and output at
the Quarry are completely compliant w1th the terms and conditions of LD-1030. .

44, No adequate remedy, except as set forth in the Prayer herein, ex1sts by which the .
rights of the partles heretofore may be determined.

45, Petitioner and plaintiff therefore prays for a judicial determ1nat1on of its nghts and
Chevreaux’s dut1es in oonnect1on with the operations listed herein.

WHEREFORE, petitioner and plamtlff prays for Judgment agamst defendant Chevreaux
as hereinafter set forth,

THIRD CAUSE OF ACTION

(Declaratory Rehef Asphalt Operat1on)

46, Petitioner and plaln'uff hereby incorporates by referenoe the allegatlons of

paragraphs 1 through 45 and paragraphs 50 through 63 as though fully set forth herem

47, " An actual controversy has arisen and now ex1sts between MVP and defendant

Chevreaux regarding Chevreaux’s Asphalt Plant operat1on. Petitioner and plaintiff MVP'

contends that defendant Chevreaux’s permit LDA-786 has lapsed due to long periods of nonuse.

Altemnatively, MVP contends that the relocation of the plant 1,000 feet from the originally

permitted site is a material deviation requiring Chevreaux to apply for a new CUP. Defendant

' Chevreaux maintains that its rights to the Asphalt Plant are vested and the new plant site is

within the parameters of LDA-786.

48. No adequate remedy, except as set forth in the Prayer herein, exists by which the
rights of the parties heretofore may be determined.

49. Petitioner and platntiff therefore prays for 2 judicial determination of its rights and

Chevreaux’s duties in connection with the operations listed herein.
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WI—IEREFORE pet1t1oner and plamuff pr ays for judgment against defendant Chevreaux

as herelnafter set forth.

FOURTH CAUSE OF ACTION
’ (Injunction) |

50. Petitioner and plaintiff hereby incorporates by reference the allegations of
paragraphs 1 through 49 and paragraphs 53 through 63 as though fully set forth herein.

51. The-actions of defendant Chevreaux in mining outside the boundaries permitted by
LD-1030, in failing to abide by the conditions imposed .by LD-1030, and in operating an asphalt
plant in violation of LDA-786 will cause and have caused irreparable injury and harm to MVP
members. and other Meadow Visra residents. With its recently obtained APCD permit,
Chevreaux has been amassing equipment neoessary to begin production of asphalt and could .
begin producmg asphalt at any time. Petitioner and plamtrff therefore seeks temporary,
prehmmary and permanent injunctive relief enJ oining defendant Chevreaux from further
violating its conditional use permits and their conditions and from operating an_asphalt plantv at
any site on 1ts property | | | -
o 52 No adequate remedy, except as set forth in the Prayer herem exists by Wthh the .
rights of the parties heretofore may be determmed

. WHEREFORE petitioner and plamtrff prays for Judgment agalnst defendant Chevreaux
as herelnafter set forth.

FIFTH CAUSE OF ACTION

(Public Nuisance)

53, Petitioner and plaintiff hereby incorporates by reference the allegations of

'p'aragraphs 1 through 52 and paragraphs 57 through 63 as though fully set forth herein.

54, 'Defendant Chevreaux’s blasting activities at the Quarry cause excessive noise and
ground vibrations on and near the property of nearby residents, including members of MVP. |
Chevreaux’s failure to mitigate dust from its Quarry and Concrete Plant excessively
compromiseé the air quality in and around Meadow Vista. The combined operations cause

hundreds of truckloads to leave and enter the site every day at all hours, resulting in traffic
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congestion and speeding in this rural community, excessive wear and tear on local taxpayer-
rnaintained roads, air brake and engine noise, dust pollution, significant air pollution from diesel
fuel, and littering of garbage on private property by Chevreaux’s truck drivers. In so doing,
defendant Chevreaux has interfered with the comfortable enjoyment and use of MVP members’
property. |

55. Moreover, by operating outside the scope of its use permits, Chevreaux’s operations
constitute a continuing nuisance that is a separate offense every day.

56. This interference with the property rights of MVP members is ongomg and
continuous- 1n nature and affeots the entire Meadow. Vista community of property owners. As -
such, these activities constitute a public nuisance. The pubhc nuisance nevertheless is umquely
injurious to each mdrvrdual member of MVP.

WHEREFORE petltroner and plarntrff prays for Judgment against defendant Chevreaux
as hereinafter set forth.

SIXTH CAUSE OF ACTION

| (Private Nuisance)
57. Petitioner and plaintiff herebyincorporates by reference the allegations of
paragraphs 1 through 56 and paragraphs 60 through 63 as though fully set forth herein.
~ 58. Defendant Chevreaux’s blasting activities at.the Quarry .cause _exeessiye noise and

ground vibrations on and near the property of nearby residents, including members of MVP.

Chevreaux’s failure to mitigate dust from 1ts Quarry and Concrete Plant excesswely

compromises the air quahty in and around Meadow Vista, The combined operatlons cause
hundreds of truckloads to leave and enter the site every day at all hours, resulting in trafﬁc _
congestion and speeding in this rural community, excessive wear and tear on local taxpayer- '
maintained roads, air brake and engine noise, dust pollution, significant air poilution from diesel
fuel, and lvittering-of garbage .on private property by Cpevreaux’s truck drivers. In so doing,
defendant Chevreaux has interfered with the comfortable enjoyment and use of MVP members’

property. '
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59. This interference with the property rights of MVP members is ongoing and
continuous in nature and uniquely affects the property interests of each member of MVP. As
such, these activities constitute a private nuisance. Eé.oh individual member of MVP is ‘
singularly injured by this nuisance.

WI—IEREFORE petitioner and plamt1ff prays for Judgment against defendant Chevr eaux
as hereinafter set forth.

SEVENTH CAUSE OF ACTION

(Trespass)

60 Pet1t1oner and plamtrff hereby incorporates by reference the allegations of
Paragraphs 1 through 5 9 as though fully set forth herem |

61. Defendant Chevreaux owes a duty to plaintiff and petitioner MVP’s members to,
refrain from unlawfully interfering' with their rights of possession, aocess and use of their
property. - | - | _ | |

62 Chevreaﬁx’s failure to mi-tig-ate" dust from its Qﬁarry and Concrete Plant has caused
dust and silt to encroach and settle on MVP members property. Furthermore the 11tter1ng of .
garbage on private property by Chevreaux’s truck dnvers is also an encroachment onto the
private property of MVP members.

'63. This conduct by defendant Chevreaux constitutes trespass and an unlawful.
interference with MVP memoers’ po_ssessiom access and use of their property and has _
proximately‘ caused injury to said property as alleged herein, including brlt not limited to-
diminution in value. | | ‘

WHEREFORE, petitioner end plaintiff prays for judgmenf against.defendent Chevreaux
as hereinafter set forth. | |
| | PRAYER
: WHEREFORE petitioner and plaintiff prays for judgment agamst 1espondents and |

defendants as follows:

1.
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1. asto the First Cause of Action (Mandate — Quarry Operation),

a. thatv a peremptory writ of mandate issue, under Code of Civil Procedure
sections 1085 and 1087, directed to respondents and defendants County of
Placer and the County of Placer Planning Department, and compelling
respondents and defendants to perform the duties required by their offices,
inoluding holding a public hearing to: A
i. evaluate Chevreaux’s entitlements under its existing conditional use

permit LD-1030, "
ii. ‘determine whether Chevreaux is aperating within the boundaries of LD-
1030, | |
1if. aetérmine whether the current volume :of truck traffic from the Quarry is
permitted under LD-1030, | '
iv. determine whethér Chevreaux is in compliance with the blastiag, water
quality control and dust mitigation conditions of'its conditional ase permit,
v. sanction Chevreaux for violations of Placer County Code provisions and
| conditicins of its permit, | | '
Vi modify or révoke said,use peﬁnit in acaordance with the provigi’ons of.
i Placer Couﬁty Code 17.62.170, and | |
Vvii. enj oin Chevreaux from furthér‘ violating provisions of its ﬁse permit and/or
the.Placer County Code; aﬁd |
- b, that petiﬁoner and plaintiff recover its costs in this action, including attorneys’
fees; |

2. as to the Second Cause of Action (Déclaratory Relief — Quarry Operation), in the

alternative to issuance of a writ of mandate, for declaratory judgment that: - -

a.  LD-1030 restricts surface mining to the area(s) and parcel(s) delineated in the
CUP application and Chevreaux ié, and has been, mining outside of those

boundaries,
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b.  LD-1030 limits the Quarry to generating no more than 20 truckloads per day
and Chevreaux consistently generates signiﬁeantly more volume and traffic
than 20 truckloads pef day, and

c.  LD-1030 imposes conditions on blasting, water quality control and dust

_ mitigation and Chevreaux 1§ not in eotnpliance with these conditions;
3. asto the Third Cause of Action (Declaratory Relief — Asphalt Operation), for
declaratory judgment that:
a . LDA -786 was never implemented after issuance as required'by the Placer
County Code and is therefore void or, in the alternative,

b.  LDA-786 has lapsed due to nonuse and pursuant to' the provisions of Placer
County Code, '

c.  Chevreaux does not have any right under LDA-786 to .operate an asphalt plant

 at the site, and | ' | ' |

d.  No asphalt plant shall be permitted to operate at the site at any time in the
future unless a new CUP apphcatlon is filed and a new hearing held

4. as. to the Fourth Cause of Action (Injunction), for tempor_ary, preliminary and
permanent injunctive relief enjoining .defendant CneffreauX frem: _ |
a. | surface mining Qutside the boundaries of LD-1030 and violating ,eond_itions
attendant o that permit, and ) |
b.  constructing, maintaining or otherwise operating an asphalt plant'at any site
' | on the property; |
5. asto the Fifth Cause of Action (Public Nuisance).and the Sixth Cause of Action
(Private Nuisance), for an award of damages to be proven at tnal against defendant Chevreaux
Aggregates, Inc., according to proof additionally, petitioner and plaintiff seeks abatement of any
continued nuisance; |
6 . astothe Seventh Cause of Action (Trespass) for injunctive relief and damages

against defendant Chevreaux

-14 -
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7. for costs and expenses of suit, 1ncludlng those authorized by Code of Civil
Procedure section 1021.5, including expert witness fees and reasonable attorneys fees; and for
such other and further relief as the Court.deems just and proper.

DATED: July 11, 2006.
| Respectfully submitted,
RONALD A ZUMBRUN
TIMOTHY V. KASSOUNI

ANGELA C. THOMPSON
THE ZUMBRUN LAW FIRM

By !%{%' %QQCQ o )Mﬂuﬁl )
ANGELA C. THOMPSON |

Attorneys for Petitioner and Plaintiff
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VERIFICATION

I, Jeff Evans, declare that I am the President of Meadow Vista Protection, plaintiff and

petitioner in the above-entitled action. I have read the foregoing Petition for Writ of Mandate

“and Complaiﬁt for Declaratory and Injunctive Relief, Public Nuisance, Private Nuisance and

Trespass and know its contents. The matters stated therein iri support of the First Cause of

Action (Writ of Mandate)‘_ are true of my own knowledge and belief except as to those matters

stated on information and belief, and as to those matters, I believe them to be true. If called upon

to do so, I could competently testify to all matters stated herein.
I declare under penalty of perjufy under the laws of the State of California that the

foregoing is true and correct and that this verification was executed this 10th day of July, 2006, |

at Sacramento, California.

JEFF EVANS -

o1 -

Verification
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BRIGIT S. BARNES & ASSOCIATES, INC.

BRIGIT S. BARNES, ESQ. CSB #122673
KARIN E. SCHWAB ESQ. CSB #157779
SUSAN M. VERGNE, ESQ. CSB #236308
3262 Penryn Road, Suite 200

.Loomis, CA 95650

Telephone: (916) 660-9555
Fa051mlle (916) 660-9554

Attomeys for CHEVREAUX AGGREGATES INC.

SUPERIOR COURT OF CALTFORNIA

COUNTY OF PLACER _

MEADOW VISTA PROTECTION

Petltloners and Plamnffs

V.

| CHEVREAUX AGGREGATES, INC.;

COUNTY OF PLACER; COUNTY OF

PLACER PLANNING DEPARTMENT; and »
4 DOESl 50, 1nclus1ve ' :

Respondents and Defendants

Case No. SCV 19614

CHEVREAUX AGGREGATES, INC.’S
VERIFIED ANSWER TO MEADOW
VISTA PROTECTION S VERIFIED
COMPLAINT :

- Verlﬁcatlon By Facsimile

/-

Defenda’nt CHE-V REAUX AGGREGATES INC. (“CHEVREAU ”) hereby ans'Wei's

P1a1nt1ff MEADOW VISTA PROTECTION’S (“MVP”) Verlﬁed Complalnt as follows

INTRODUCTION

1. _ Th1s allegatlon refers to the F1rst Cause of Aotlon Whlch has been ehmlnated by

MVP’s failure to ﬁle an amended complamt after the COUNTY OF PLACER’S (“COUNTY”)

demurrer was sustamed Wlth leave to ame_nd. As aresult, no answer by CHEVREAUX is

required.

2. CHEVREAUX admits that MVP has brought an action against CI—IEVREAUX

CHEVREAUX denies that it is conducting its operations in V1olat10n of its use perrmts or County

ordlnances CHEVREAUX admits that MVP is seeking damages for pubhc nuisance, denies that

MVP has a vahd right to bring a public nuisance actlon and denies that CHEVREAUX has any

11ab111ty for the dama_ges allegedly claimed. |

Chevreaux.Combie\Answer

1 CHEVREAUX'S ANSWER TO MVP’S VERIFIED COMPLAINT




AOWW

o o o W

10
12
13

14|

15

161}

17
18

19}

20

21 ||

22
23
24
25
26
27
~ 28

3. CHEVREAUX is wrthout sufficient knowledge or 1nforrnat10n to either admit or |
deny the allegation contained in paragraph 3, and therefore denies the same.

4. CHEVREAUX admlts that it currently operates a quarry at 1ts site in Meadow |
Vista, California pursuant to Condrtronal Use Permit LD-1030, Wh1ch was granted to it by the
COUNTY in 1965. CHEVREAUX denies that it is “currently conducting surface mining outside

the boundarles authorized by that pernnt” because its surface mmmg is not regulated by LD-

{ 1030. CHEVREAUX denies that the output of the quarry currently exceeds that antlclpated at -

the permit’s 1ssuance” because there is 1o condrtlon of approval in LD 1030 that regulates the

| output, and because CHEVREAUX s rrghts to the quarry predate the perrmt CHEVREAUX

demes that it is in v1olatron of any conditions of LD- 1030

_'5. . CHEVREAUX adrnlts that it also currently operates a concrete batch plant at its

‘quarry site pursuant to the grant of CUP 1772. CHEVREAUX demes the remalmng allegatlonsv

in paragraph 5. _ _ N
6. CHEVREAUX adm1ts it obtamed an air quahty permrt and denles all remaining -
allegatlons in paragraph 6. ’ ‘ '

7. CHEVREAUX is without sufﬁ01ent knowledge or 1nforrnat10n to e1ther adn’ut or

deny the allegatrons contamed in paragraph 7, and therefore den1es the same:

8; CHEVREAUX demes the allegatrons contamed in paragraph 8.
9. CHEVREAUX admits that MVP is seeklng the rehef alleged in paragraph 9, but ‘
denies that CHEVREAUX has any 11ab1hty for the relief sought |
v PARTIES' _ _
10. CHEVREAUX i's. vyithout_sufﬁcient knowledge or i'nformation to either admit or
deny the allegati'ons contained in paragraph 10, and therefore‘denie's the same.. | |
11.  CHEVREAUX admits the allegatlons contained in paragraph 11

12. " The COUNTY isno longer a party to this lawsuit. No response to the allegatlons

“contained in paragraph 12 is required.

1
"
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Tequired.

A W ON

13, The COUNTY PLANNING DEPARTMENT (“PLANNING DEPT.”) is no

longer a party to this lawsuit. No response to the allegations contained in paragraph 13 is

14, = CHEVREAUX is without sufficient knowledge or in'formation to either admit or
vdeny the allegat1ons contained in paragraph 14, and therefore denies the same.

15. CHEVREAUX is without sufﬁcrent knowledge or 1r1formatron to e1ther adrmt or

‘derny the allegatrons contained in paragraph 15, and therefore denies the same.

JURISDITION AND VENUE

" 16. CHEVREAUX is without 'sufﬁcient l{nowledge or information to either admit or

,'deny the allegatlons contamed in paragraph 16, and therefore denies the same.

17. CHEVREAUX denles the allegations contained in paragraph 17. | CHEVREAUX
adrnrts that 1t began surface mmrng, wh1ch included an in-stream sand and gravel dredgmg and
processrng operatron in or.about 1946. | R

18. . CHEVREAUX demes that Pruss apphed for and obtalned LD 1030 10 4

comrnenoe a surface mining and processmg operatron on APNs 72-020-01 and 72-030- 01”
CHEVREAUX admits, on the basis of 1nformat10n and belref that Pruss apphed for and obtained
Cond1t1onal Use Permlt LD 1030 to operate a quarry for shot rock. CHEVREAUX admits that
Pruss 8 apphcatlon d1d not include a request to conduct surface rnmmg CHEVREAUX demes :
that 1ts surface m1n1ng opera‘nons are subject to LD 1030, because said operations were already

in operatron ot land owned and operated by CHEVREAUX prior to the Pruss apphcatron

| CHEVREAUX is Wrthout sufﬁcrent knowledge or information as to County records and on that

basis den1es the allegat1ons of this paragraph
19". - CHEVREAUX admits that LD-1030 was subject to and is still subject to six

~conditions of approval. CHEVREAUX admits that the conditions include general restrictions on

blasting, water quality, and dust mitigation. CHEVREAUX denies the remaining allegations

contained in paragraph 19.
20. : CHEVREAUX adm1ts the allegations contained i in paragraph 20 based on

information and behef.

Chevreaux.Coribie\Answer » 3 ' CHEVREAUX'S ANSWER TO MVP’S VERIFIED COMPLAINT
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21. CHEVREAUX denies all the allegations in paragraph 21.

22, CHEVREAUX admits that it applied for LDA-691, and 'further admits that prior
to said application, it operated an asphalt plant and sold asphalt from its Combie operation's_.
CHEVREAUX denies all other allegations contained in paragraph 22.

23. CHEVREAUX adm1ts that Exhibit 3 is a copy of LDA 7 86 CHEVREAUX
denies the remaining allegations and inferences of paragraph 23 on the ba31s of 1nformat10n and
belief. |

24. CHEVREAUX demes all the allegat1ons in paragraph 24

25. CHEVREAUX admits that it reapplied for a use perrmt to operate a portable

A'eoncrete batch plant n 1993 CHEVREAUX denies that there was srgmﬁcant opposmon from

Meadow Vlsta residents. CHEVREAUX admits the remalnmg allegatlons in. paragraph 25.
26. CHEVREAUX demes that the PLANNIN G DEPT held a hearmg on April 28,
1994 CHEVREAUX admits that the Planmng Commlssmn held a hearmg on Apnl 28, 1994

| and granted CHEVREAUX s appeal. CHEVREAUX denies that the PLANNIN G DEPT

directed planmng staff to prepare a negatlve declaration for the prOJ ect CHEVREAUX adm1ts '
that the Planning Comm1ss1on directed planmng staff to prepare a negatrve declaratlon for the
project. CHEVREAUX demes that it “then apphed” for CUP- 1772 forthe Concrete Plant.
CHEVREAUX admits that after the Apr1l 28, 1994 heanng, the COUNTY processed its
apphcatmn fora cond1t1onal use perrmt CHEVREAUX is without sufﬁelent knowledge or
information o elther admit or deny what the PLANNING DEPT files contaln regarding the
public hearing held on June 23, 1994, and therefore demes the same. CHEVREAUX denies that
“the application” was ultlmately granted CHEVREAUX admits that the COUNTY granted ita |
conditional use permit, and that CUP- 1772 went 1nto effect on Juné 24 1994

217. CHEVREAUX denies that it “never properly 1mplemented LDA-7 86” within the

first two years of its 1ssuance CHEVREAUX is without sufficient knowledge or information to

“either admit or deny the remaining allegations contained in paragraph 27 and therefore denies

the same.

1
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- 28. CHEVREAUX is without sufficient lmoWledge or information to either admit or
deny the allegatio_ns contained in paragraph 28, and therefore denies the same. |
29.  CHEVREAUX denies the a‘lle'gations in paragraph 29.
30. - CHEVREAUX admits the allegations in paragraph 30, except that the requested

'permlt authorrzes 32 OOO tons per quarter.

31. CHEVREAUX is without sufficient knowledge or 1nformat1on to either admlt or

deny‘ the allegations contained in paragraph 31, and therefore denies the same.

32, CHEVREAUX is without sufficient knowledge or infonnation to either admit or -

deny the allegations contained in paragraph 32, and therefore denies the same.

33. CHEVREAUX adrmts that the 2004 APCD permit was scheduled to expire in -

June 2005 CHEVREAUX demes the remarnrng allegatlons contarned in paragraph 33.

| CHEVREAUX admrts that it apphed for a renewal of the 2004 APCD permrt in Tune 2005, and' B

that this renewal was granted

| 34. CHEVREAUX admits that it apphed in Apnl 2006 for another APCD permrt to
operate a portable asphalt plant CHEVREAUX admlts that it has purchased a portable asphalt
plant, but denres that it “could begrn producmg asphalt in a matter of days”.

35. CHEVREAUX denies the allegatrons contalned in parao'raph 35,

36. | CHEVREAUX adrnlts that the Board of Supervrsors of Placer County has issued - |
no d1rect1ve to 1n1t1ate publrc hearmgs regarding LDA-786. CHEVREAUX is wrthout sufﬁ01ent

knowledge or information to either adm1t or deny the remarnmg allegatlons contalned in

' paragraph 36, and therefore denies the same.

37.' "CHEVREAUX adrmts that the COUNTY has taken no action to 1nvest1gate

CHEVREAUX’S use permits or enforce the cond1t10ns of those permrts CHEVREAUX admits

that Mrchael J ohnson the current Placer County Planmng Director stated “unequivocally,
‘[LDA-786] will never lapse ” CHEVREAUX is without sufficient knowledge or information

to cither admit or deny the allegations contamed in paragraph 37, and therefore denies the same.

I |

-
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STATEMENT OF FACTS

FIRST CAUSE OF ACTION

38.— 41. This cause of action was eliminated by the COUNTY’S‘ demurrer and
MVP s failure to file an amended complaint. CHEVREAUX was not named in thls cause of
action, and N0 response by CHEVREAUX is required. ' |

 SECOND CAUSE OF ACTION :

42, CHEVREAUX 1ncorporates by reference its responses to paragraphs l through 41
,above. .

43. CHEVREAUX denies that an actual controversy has ansen and now exists
between MVP and CHEVREAUX regarding CHEVREAUX’s Quarry operatron CHEVREAUX
admits that MVP alleges that CHEVREAUX 15 surface mrmng outsrde the boundanes approved |
by its Condrtronal Use Perrrut LD 1030. CHEVREAUX denies that 1t is surface mining outsrde
the boundaries approved by its Condrtlonal Use Permit LD- 1030 because CHEVREAUX’
surface mrmng is vested and not regulated by LD- 1030 CHEVREAUX demes that the current

“output of the Quarry operatron exceeds that allowed by LD 1030. CHEVREAUX is w1thout '

‘sufﬁcrent knowledge or- 1nformat10n to elther admlt or deny the allegatron that Pruss made -

representatlons regardlng the Quarry operatlon output durrng the hearrng on LD 1030.
CHEVREAUX admrts that its current operatlons and output at the Quarry are cornpletely
compliant with. the terms and condltrons of LD-1030.

44, CHEVREAUX admrts that MVP secks the relief alleged in paragraph 44, but

A CHEVREAUX denies that it has any liability for the rehef requested

45, CHEVREAUX admits that MVP seeks the relief alleged in paragraph 45 but
CHEVREAUX denies that it has any habrhty for the relief requested
THIRD CAUSE OF ACTION

46. CHEVREAUX 1ncorporates by reference its responses to. paragraphs 1 through 45

above.

417. CHEVREAUX denies that an actual controversy has arisen and now exists

between MVP and CHEVREAUX regarding CHEVREAUXs Asphalt Plant operation.

Chevreaux.Combie\Answer ) . 6 CHEVREAUX’S ANSWER TO MVP*S VERIFIED COMPLAINT
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‘above.

CHEVREAUX admits that MVP contends that CHEVREAUX s permit LDA-786 has lapsed due

to long periods of non-use, but denies that any such lapse has occurred. CHEVREAUX admits
that MVP alternatively contends that the relocation of the plant 1,000 feet from the originally

permitted site is a material det/iation requiring CHEVREAUX to apply for a new CUP, but

‘denies th1s allegat1on CHEVREAUX admits that its nghts to the Asphalt Plant are vested, and

that the locatlon of the plant s1te is within the parameters of LDA 786. CHEVREAUX denles

that the site is “the new plant site”.

48. CHEVREAUX admits that MVP seeks the relief alleged in paragraph 48, but

CHEVREAUX denies that it has any l1ab111ty for the rel1ef requested

49. CHEVREAUX adrrnts that MVP seeks the relief alleged in paragraph 49, but

CHEVREAUX denies that it has any l1ab111ty for the relief requested

' FOURTH CAUSE OF ACTION

50. - CHEVREAUX 1ncorporates by reference 1ts responses to paragraphs 1 through 49 :

. '. 51 o CHEVREAUX denies that'it is rrliriing outside the boundaries permitted by LD-
1030 because LD 1030 does riot regulate 1ts surface m1n1ng CHEVREAUX demes that 1t is

'fallmg to ab1de by the cond1t10ns 1mposed by LD 1030 CHEVREAUX denies fhat 1t is

operatmg an asphalt plant in violation of LDA—786 CHEVREAUX denles that it w1ll or has
caused 1rreparab1e injury or 1nJury or harm of any sort to MVP members or other Meadow Vista -

res1dents. CHEVREAUX admits that MVP seeks temporary, prehmmary and permanent

injunction, but denies any liability for the relief requested. CHEVREAUX denies the remaining

allegatlons contained in paragraph 51.
52. CHEVREAUX admits that MVP seeks the relief alleged in paragraph 52, but
denies any liability for the relief requested ,
FIFTH CAUSE OF ACTION
53, CHEVREAUZX incorporates by reference its responses to paragraphs 1 through 52
above. | |

54. CHEVREAUX denies all the allegations in paragraph 54.

Chevreaux.Combie\Answer ) 7 - CHEVREAUX'S ANSWER TO MVP’S VERIFIED COMPLAINT
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| 55. CHEVREAUX denles all the allegations in paragra_ph 55.. |
56. - CHEVREAUX denies all the allegations in paragraph 56. .‘
" SIXTH CAUSE OF ACTION |
57.- 59. The Sixth Cause of Action was eliminated by CHEVREAUXs demurrer -
and MVP’s failure to file an amended complaint. No further response is required. |
SEVENTH CAUSE OF ACTION -
60.— 63. The Seventh Cause of Action was el1m1nated by CHEVREAUX’

| demurrer and MVP’s failure o ﬁle an amended complaint. No further response is requlred

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
(Fallure to State a ‘Cause of ACthIl)
AS A SEPARATE AND AF FIRMATIVE DEFENSE TO THE SECOND THIRD
FOURTH AND F]FTH CAUSES OF ACTION, CHEVREAUX alleges that MVP has falled to

" state facts sufﬁ01ent to constitute: any cause of actlon o

SECOND AFFIRMATIVE DEFENSE
(Laches and Unclean Hands)
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND THTRD
FOURTH AND FIFTH CAUSES OF ACTION CHEVREAUX alleges that the causes of action

| alleged in the Complalnt are barred by the doctrines of laches and/or unclean hands.

" THIRD AFFIRMATIVE DEFENSE |
| (Ratlﬁcatlon/W alver)

_ AS A SEPARATE AND AF FIRMATIVE DEFENSE TO THE SECOND THIRD,
FOURTH, AND FIFTH CAUSES OF ACTION CHEVREAUX alleges that MVP affirmed and
ratified CHEVREAUX S alleged conduct, and therefore 1s precluded from any recovery herein by
virtue of the doctrmes of waiver and estoppel. ' '

FOURTH AFFIRMATIVE DEFENSE o
(Fallure to Do Equlty)
'AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND THTRD

Chevreaux.Combie\Answer C 8 °  CHEVREAUX'S ANSWER TO MVP’S VERIFIED COMPLAINT




et

O o Ny Wt A W N

R O T R S R~
® 2 & th A O RN = S v o a &

H.
U

FOURTH, AND FIFTH CAUSES OF ACTION, CHEVREAUX alleges that MVP has failed to

‘do equity in respect to the matters raised in its Complaint, and therefore MVP is barred from

recovery against CHEVREAUX
FIFTH AFFIRMATIVE DEFENSE
(Failure to Mltlgate)

AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND, THIRD,

-FOURTH AND FIFTH CAUSES OF ACTION, CHEVREAUX alleges that following the

events descnbed in the Complaint, MVP failed and neglected to mitigate damages if any there

were, and that said conduct or failure of conduct on MVP’s part proximately caused and

“contrlbuted to the damages sustalned by MVP, if any.

SIXTH AFFIRMATIVE DEFENSE
- (Excuse from Performance)
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND THIRD,
FOURTH AND FIFTH CAUSES OF ACTION CHEVREAUX alleges that if it should be

determmed that CHEVREAUX farled to. perform any duty or obligation required under any

| agreement with or obhgatlon to MVP Wthh CHEVREAUX expressly demes then -
- CHEVREAUX is excused from such performance by reason of the 1nterference and/or waiver by _
' MVP and/or 1ts successors agents partners, ofﬁcers dlrectors and employees and/or other

'persons firms, corporatrons ent1t1es or partres

SEVENTH AFFIRMATIVE DEFENSE
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND, THIRD,
FOURTH, AND FIFTH CAUSES OF ACTION, CHEVREAUXs surface mining, asphalt, and

dredging operations are vested pursuant to the provisions of the Surface Mining and Reclamation

Act, and the Placer County»Zoning' Ordinance.
| | EIGHTH AFFIRMATIVE DEFENSE
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND, THIRD,
FOURTH, AND FIFTH CAUSES OF ACTION, LD-1030 and LDA-786 are vested pursuant to

the provisions of the Placer County Zoning Ordinance.

Chevreaux.Combie\Answer o 9 CHEVREAUX’S ANSWER TO MVP’S VERIFIED COMPLAINT
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* NINTH AFFIRMATIVE DEFENSE
(Failure to Establish Damages)
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND, THIRD,

'F OURTH AND FIFTH CAUSES OF ACTION, CHEVREAUX alleges that MVP has failed to -

establish that it has suffered any actual damages and/or irreparable harm in order to support a
cause of action for pubhc nuisance, or injunctive relief. } | ‘ |
TENT H AFFIRMATIVE DEFENSE
(Res Judlcata/Collateral Estoppel)
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND THIRD,

-FOURTH AND FIFTH CAUSES OF ACTION CHEVREAUX alleges that the Complamt is .

barred by the doctrines of res Jud1cata and/or collateral estoppel .
‘ ELEVENTH AFFIRMATIVE DEFENSE
(Code of Civil Procedure Sectlons 335—363) :

AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND THLRD
FOURTH AND FIFTH CAUSES OF ACTION CHEVREAUX alleges that the causes of actlon |
alleged in the Complaint are barred by the prov1s1ons of Seet1ons 335 through 363 of the . |
Cahforma Code of C1V1l Procedure. |

TWELFTH AFFIRMATIVE DEFENSE
- (Civil Code Sections 1572 1573).
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND THIRD, .

FOURTH AND FIFTH CAUSES OF ACTION, CHEVREAUX alleges that MVP’s actions. |

against CHEVREAUX are barred by operatlon of C1V11 Code Sections 1572 and/or 1573
THIRTEENTH AFFIRMATIVE DEFENSE '
(Prox1mate Cause)

AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND THIRD,"

'FOURTH AND FIFTH CAUSES OF ACTION, CHEVREAUX alleges that the damages if any,

suffered by MVP were the proximate result of MVP’s neghgence and/or mtentlonal conduct, and

such conduct either bars or proportionately reduces any potentlal recovery.

| Chevreaux:Combic\Answer 10 CHEVREAUX'S ANSWER TO MVP’S VERIFIED COMPLAINT
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FOURTEENTH AFFIRMATIVE DEFENSE :
| (Assumptlon of RJSk)
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND, THIRD,
FOURTH, AND FIFTH CAUSES OF ACTION, CHEVREAUX alleges that MVP is comprised

of persons Who purchased their properties wrth actual and/or constructive notice of quarry

peratlons and therefore assumed the risk of any injury aotually suffered
FIFTEENTH AFFIRMATIVE DEFENSE

ASA S_EPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND, THIRD,
FOURTH, AND FIFTH CAUSES OF ACTION, CHEVREAUX alleges that MVP and its
indiVidual members had actual notice of CHEVREAUX s ooeratiorrs, arld as aresult have
walved Ob_] ectrons to the same. | |

‘ ' SIXTEENTH AFFIRMATIVE DEFENSE
(Fallure to Join Indlspensable Partles (CCP Section 389(a))

B 1 ASA SEPARATE AND AFFTRMATIVE DEFENSE TO THE SECOND AND THIRD
CAUSES OF ACTION, CHEVREAUX alleges that MVP has failed to join 1nd1spensable thlrd
partres o

| SEVENTEENTH AFFIRMATIVE DEFENSE
(Statute of leltatlons — Govt Code Sections 1094.5, 1094 6, 65009(c)(1)(e))
- L ASA SEPARATE AND AFFIRMATIVE DEFENSE TO THE SECOND AND THIRD
CAUSES OF ACTION CHEVREAUX alleges that these are barred by the statute of hmltatlons
EIGHTEENTH AFFIRMATIVE DEFENSE
(To InJunctlon Doctrine of Balancing of Convemences)

AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE FOURTH CAUSE OF
ACTION, CHEVREAUX alleges that MVP will not suffer irr eparable injury as a result of any of
CHEVREAUX’s on-going operutions

NINETEENTH AFFIRMATIVE DEFENSE
(To Public Nuisance — Failure of Specml InJury)
AS A SEPARATE AND AFFIRMATIVE DEFENSE TO THE FIFTH CAUSE OF

Chevreaux.Combie\Answer _ 11 CHEVREAUX’S ANSWER TO MVP’S VERIFIED COMPLAINT




ACTION, CHEVREAUX alleges that MVP has f_ailed to and oannot establish that it has suffered
unique injuries in order to support this cause of action. N |
 TWENTIETH AFFIRMATIVE DEFENSE
AS A SEPARATE AND AFFIRMATIV E DEFENSE TO THE SECOND THIRD,
FOURTH, AND FIFTH CAUSES OF ACTION, CHEVREAUX alleges that all MVP claims of
permit 1nva11d1ty are barred under the doctrine of vested rights.
TWENTY-FIRST AFFIRMATIVE DEFENSE
(Allege Further Affirmative Defenses)
CHEVREAUX reserves the nght to allege other afﬁrmahve defenses as they may arise -
through the course of d1scovery "

WHEREFORE CHEVREAUX prays as to the Second Thrrd Fourth and Frfth Causes

of Action that:

- L MVP take nothing by reason of its Cornnlaint;

2. The Complaint be dismissed with prejudice in its ent1rety as 'against | 3
CHEVREAUX | | FER
3. For costs of su1t incurred herem
4. For attorney s fees as provrded for by law; and ,
5. Forsuch other and further relief as th1s Court may deern Just and proper.
Dated: November 13,2006 BRIGIT S. BARNES & ASSOCIATES INC.,

A Law Corporafi on

By:

[ Brigit 3~ arnes, Attorney for
CHE AUX AGGREGATES, INC.

Chevreaux.Combie\Answer C12 CHEVREAUX’S ANSWER TO MVFP’S VERIFIED COMPLAINT
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’D_-Méd: November Qf, 2006

VERIFICATION

l E.J. BELDING, dccldrc

} am the President of Chovrcaux Aggregates, lnc a Defendant in the sbove-entitied

nctxon and am & resident of Placer (‘oumy 1 have road the foregomg Veri fied Answer and know

the contents thereof. The same is lrue ol‘my own knowledge, cxcept as o those matters which
arc lhcrcm alleged on mf‘ormauon and bcln:f and as to those matiers, 1 believe them 10 be true.

1 declare, under pcnnlty of pcr)ury under the laws of the Statc of California, that the

foregoing is truc and correct.

Chovreak U ombisAnywer . 13 T CHOVREALUX 'S ANSWER 7O MYI"A VERIFIZD CUMPLAINT
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Matter: MEADOW VISTA PROTECTION v. CHEVREAUX AGGREGATES, INC.
Placer County Superior Court Case No. SCV 19614 o

PROOQF OF SERVICE

I am a citizen of the United States, over the age of eighteen years, and not a party to or
interested in the within entitled cause. Iam an employee of Brigit S. Barnes & Associates, Inc., -
A Law Corporation, located at 3262 Penryn Road, Suite 200, Loomis, California, 95650. On this
date, I served the following document: - g

CHEVREAUX AGGREGATES, INC.’S VERIFIED ANSWER TO
MEADOW VISTA PROTECTION’S VERIFIED COMPLAINT

X BY U.S. MAIL [C.C.P. §1013(a)] by enclosing one copy thereofin a sealed.

~ envelope, with postage thereon fully prepaid. I am readily familiar with this firm's
practice for the collection and processing of correspondence for mailing with the -
United States Postal Service, and that said correspondence is deposited with the
United States Postal Service at Sacramento, California, on the same day in the -

. ordinary course of business. Said correspondence was addressed as set forth
below. . o ' S o '

PARTY(S) SERVED:

|| Ronald A. Zumbrun, Esq.
14

Angela C. Thompson, Esq.

The Zumbrun Law Firm

3800 Watt Avenue, Suite 101 P

Sacramento, CA 95821 . R

Facsimile: (916) 486-5959 = - . '
* [Attorney for MEADOW VISTA PROTECTION]

Richard L. Crabtree, Esq.

Law Office of Richard L. Crabtree

1395 Ridgewood Drive, Suite 300 ~ -

Chico, CA 95973 - : ' _ o

Facsimile: 530-566-9203 =~~~ ‘ o . :

‘ [Attorney for COUNTY OF PLACER and COUNTY OF PLACER PLANNING
DEPARTMENT] . o o

" Courtesy Copy to:

Scott Finley, Esq. - .
Placer County Counsel’s Office
175 Fulweiler Avenue
Auburn, CA 95603
Facsimile: (530)889-4069

I declare, under perialty of pe1jury under the laws of the Stéfe of California, that the = -~

foregoing is true and correct. Executed on November 13, 2006, at Loomis, California.

N G gmas

Noreen Pafrignani .

Chevreaux.Combie\Ansyver . ) 14 CHEVREAUX’S ANSWER TO MVP’S VERIFIED COMPLAINT
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890 GRASS VALLEY HIGHWAY
AUBURN, CALIFORNIA 85603

OFFICE:
ON GRASS VALLEY HIGHWAY \
TELEPHONE (916) 885-3716

* AT TRANSIT MIX PLANT

TRANSIT MIX CONCRETE
CRUSHED QUARRY ROCK

U ‘ BUILDING MATERIALS
INDUSTRIAL MINERALS

SAND AND GRAVEL"
- LANDSCAPE AGGREGATE

August 13,-1985

. Placer County Board of Superv1sors.
175 Fulweiler Ave.
Auburn, Cd. 95603

Dear Board Members:
I bought the Pruss property in 1970 subject .
‘to the l965’pefmitho. 1224 for Quarrying. This
o permit includes the Arp Ranch propérty“which I have
\!9 ' . leased., I have 0peféted the quarry since then under
| . the 1965 permit,'and have always accepted responsibility
' for the conditions of the permit, including the
reclamation requlrements. '

This létter confirms that I still do accept"
: respon31b111ty for the reclamation provisions of the
permlt - as requlred by State law and the- County .

Zoning Ordlnance. o : T
| - ,ﬁéspe tfully,

JOE CHEVREAUX

e

cc: Fred Yeager, Zoning Admin,
Placer County Planning Dept.,
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April 21, 1971

Mr. Eichard Heika

Placer County Planning Director
Courthouse

Auburn, California

Dear Mr., Helka:

Regarding your letter dated April 14, 1971 as to dates of
previous Asphalt Concreté plant operations at my gravel
plant op Bear River, Meadow Vista., Listed beélow are the
dates as well as names of jobs and contractore of major -
construction jobs served from my plant;

1947 - 1948  Placer Hills Road, Clipper Gap to Colfax,

Placer County project, also other county
" and private jobs. Syar Construction Co., ValleJjo
Califprnia - o A _

1949 - 1652 _Highway 40 (Interstate 80) Auburn to Cllpper Gap

State of California project aslo several other
County and private jobs. Wesbrook & Pope, -
Sacramento, California and Federickson and
Watson, Oakland, California ,

1956 - 1960 Auburn to Newcastle, Interstate 80, Colfax to
- Grass Valley Highway, Placer. Hills licad, Clipper
Gap to Meadow Vista, Combie hoad Meadow Vista
to Lake Van Giesen, Highway 4G, Bear River to
- Lime Kilm-Hoad~ (7 miles); State Stockpiles and

§erveral other County and private jobs, Baldwin
Contracting Co., Marysville, California and
Isabell Construction Co., leno, Nevada.

I hope the above information is sufficient,'however if you
should need fuirther details, please let me know.

Sincerely

JOE CHEVREAUX
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COUNTY OF PLACER

OFFICE OF THE PLANNING COMMI'SSION :
‘ : ‘ RICHARD M.. HEIKKA Planning Director

COUNTY ADMINISTRATIVE CENTER AUBURN, CALIFORNIA ¢
TELEPHONE (P16) 885.7711—ExT, 227 .

30 April 19771 ..

Mr. Joe Chevereaux
890 Grass Valley Highway
Auburn, California 95603

Dear Joe;

: In:foilowing up my previOus 1etter,vI haﬁe
discussed as I indicated to you, the question of an

: .. In view  of the recent action of Gibbons and
' Reed on tha Miles~p§operty at Colfax, they further feel

their contention that ro Temove any question of legal
difficulty in the future, a public hearing should be.
held. _ : o

-~ HETKKA
Planning Director
RMH/jv : : :
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TIIOMAS D. McMAHAN, PLANNINQ DIRECTOR

April 26, 1972

Mr. Joe Chevreaux . |
© 890 Grass -Valley nghway o

Auburn, Cal;fornla 95603
Dear Joe,

This 1etfer is in response to your request concerning txé re-
location of your asphalt plant on Assessor [ Parcel Nos.
74-250-01 and 74-250-02, . :

Tom McMahan and I rev1ewed in the field this new 1ocat10n w1th.
you:. -It is our opinion that the location, which you propose .
for the asphalt plant, asiWell as the overall operation of the .
plant, was in order and to the best of our knowledge, all  °
condltlons of the Use Permlt for thlS operatlon are belng
carried out.

County CounSel has informed us that as long as the relocation

site for the asphalt plant is within the confines of the two . . .
parcels mentioned above, there will be no need for a new hear-

ing. It is our opinion, after the field review with you,. thatfgu,ﬁy

'=the new relocation Site is within Parcel No. 74-250-02 and

therefore, conforms w1th the approval granted under Permit

- LDA 691..,

If you-do locate the asphalt plant on,the'néighborihg prOpérty

(No. 72-030-01), a new public hearing would be required to
extend the asphalt plant privileges to the permit for the
quarry operation which you purchased from Mr. Pruss.

If you have any other questlons, please feel free to contact

- this office.

~Sincerely,

WILLIAM E. CRAMER
Assistant Planning Director

WEC:1c .

cc: Files LDA- 691 aqg.LD 1030
. S~ -
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PLACER COURTY PLANNING DEPARTMENT
County Adminisirative Center
Auburn, California HEG03

{916) - 885-7711, Ext. 221

NOTICE OF PUBLIC HEARING

LDA-T786, CUNDITIONAL USE PERMIT, JOE TVLE!U

NOlICL {5 HEREBY GIVEH that
has received an ﬂppln&dLiOn for

the asphalt plant
and 74-250-02 to

imately 140 acres

and the Placer-Nevada 4

forestry; portion

Method of sewage dlprJdl ig

Purther 1nformat:on maw be ol
uonnty Pl»unang DgpaltmenL? Aubus

NOT‘LL_1 WUR&H“T i-ghw that this rundltl0ﬂai Use Purmu
ation will L_ bOh xac Ld ks

u

L4

9*2" at 2:
i ﬂw]we*l

Dlstributlonu

,éMperv1sor Thompson/

Lommissioner Keo~
ate Division of

‘acer. Chamber of

,/,headow‘Vista Fire

“a move suitab L
northeast:" on Aszessor's derai

presently loce on hssessoz & Pavcel Nos. 74=250-01
ation approximately 600 feet
Wwa}i il 72-020-~03; approxe
e Bosd near the Bear River
med Recreation dhd
RYE, Meadow Vista avea.
izc toilﬁtsg_ o

Tocatad ne

of the

& uakxlc hwarlng on Inursday

5 U, MeMAHAN
ZONING ADMINISTRATOR
COUNTY OF PLACER

HOMAS

Forestry~
Comme rce
Districy

Aeadow Vista Improvement Agsoriat. i
lacer Hills School District
vada County Planning Deparfment-”"

County Departments 0f_H@dL€/1 Pmefr/Nﬁlka § County Cbun5eiif  °
Property Owners (8) o R

4*3‘k%ﬁ;&f <‘a/»-7ua
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UN GRASS VALLEY HIGHWAY -

AT TR

A

;OFHCE: , B90 GRASS VALLEY HIGHWAY
AUBURN, CALIFORNIA 95603

ANSIT MIX PLANT - TELEPHONE (916) B85.3716

BUILDING MATERIALS
SAND AND GRAVEL -
LANDSCAPE AGGREGATE

TRANSIT MIX CONGRETE
CRUSHED QUARRY ROCK
INDUSTRIAL MINERALS

July 28, 1987

DATE™ _
- RECEIvep }

JUL 29 1gg;

o 7Q\J\C:E¥Q <j()[/A/ :

Mr.. Tom McMahan . . L
Placer County Plarnning lirector
11414 "B" Avenue

Auburn,  Ca. 95603 o | o PLANMNG DEPARTME/

Dear Sir:

NT

I have'operated.or joint Venture;operated portable aébhalt

.plants at my Gravel Plant-Quarry location nearugeadov Vista on

‘efficient. (Permit No. LDA~78%-5-25-72) -

.

an intermitent7 aS needed basis since 1947 (see attached letter

to Planning Director Richard Heika dated .4/21/71). -

However in 1971 County Council énd Planning Director}recommended

that I épply for a permit'for a permanént location for a asphalt

.p;ant as this would insure our righﬁ to move portab;e.asphalt'
‘plants in and but as 'nééded, even though

‘there was legitimate

questions_whether it was needed.

I applied for and received permit No.'LDA;69l—5—27—71 and
operated at that location'épproximately'l'yearf‘ '

We then decided' to move the,asphait'plant'approximately 600 *

N.E. of the Lake into a canyon where it would not be seen and more

From this new location we Supplied asphalt material to Cal .

Trans I-80 project from Auburm to Applegate and various other State

Highway work has been slow but now Cal Transg is bidding a major

I-80 Auburn) and Highway 49 is toe be bid in
1988, both will neeg asphalt concrete..

I believe that my existing permits are Still .in effect, however,

I would appreciate'verification from your dept. as soon as possible.

Respectfully, _
' 7 <
< /C, / ](/[ o
A A T -
) JOE CHEVREAUX
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" /PURSUANT TO POL: , OF BOARD OF SUPERVISORS,
o) X Czs(NNOT ACCEPT APFPLICATIONS ON TAX DELINQUENT—
AN :

: th\ﬁﬁw///‘\

NNING DEPARTMENT

ROPERTY e
‘ {and
PLACER COUNTY PLANNING DEPARTMENT '

}HQJ \i) County Administrative Center, Auburn
\& g— o~ Lelephone: 885-7711, Ext, 221
> L& /830 Ly peusss
AN NOTICE - ALL APPLICANTS Permit No, 2 o4-7s¢
)¥‘ Conditional Use Permit is: Date Filed y.; 1 jo7
~ Subject to designated conditiong Hearing Date s -s«. %o
~ Granted for specific purpose . Hearing Jurisdiction 29
- Granted for limited time (see reverse) ' .
' CONDITIONAL USE PERMTT
Full Name of Applicant . Cheyreany Telephone_g85.3716.
Address of Applicant g9p Grass Vellev Hirhway Town Auburn . Cal,
Zip Code ggh0n
Name of Property ‘Owner Joe Chevregns Telephone 8@5__32‘] A
Address of PrOPertY Owner_gan Groce Vellev Hiohwaw TOW'H__Auhm'-n Cal
— ' ' i Zip Code 95603
Property Zoned £ T L Acreage EEEEE::-—TTR"
Proposed Development (Describejfully)ganhg1t Concrete Plant

Method of Sewage Disposal . Portabie toilsts

Assessor's Parcel Nov="5Enan.n1 2 72020088512y

General Location of Pr"Pert}’@a"ﬂ nresert Chevresiy Croyel Plont &
Juaryry Plsnt snd Plsrer Lonpty nn;qp Mogdow 13 sta. Cal.

PLEASE SUBMIT WELL-DETAILED PLOT PLAN

. (See Reverse)
$25,00 Filirig Fee :
Receipt No. 356D

Received  by: : / ;;2 ////7',
H—irv%ﬂ S5t DeparEReRE >§a’g/ /{f’j/ﬁf .
acer (ounty Planning Departmen : ature of A
- o

PP Licant
‘Date of Action  5-25-72 “
XXXXX Approved - Denied

Summary:

SUBJECT TO ATTACHED CONDITIONS.

NN A

_______________ THOMAS_ Du - MEMAHAN, - ZONING. ADMINISTRATOR, - PLACER. £O.
(FOR USE AFTER PUBLIC HEARING)

I have read the above conditions and will comply,

(Please return 1 signed copy)

Signature of Applicant

Permits granted for an indefinite period automatically expire one (1)
year after the date of issuance if not exercised by that time,
See. Subchapter 30, Section 1208(2) Placer County Code, 1967,



>
-Department Staff which stated that flhere does appear to be a hardship. The
recommended conditions, if approved, were: .

. | .
1. Obtain mobilehome permit fyom Planning Department.
2. Permit issued to Mr. Baldwjn's mother and is valid for her .
‘occupancy only. .

3. Yearly review by Planning fepartment to see if hardship still exists.
4. Register mobilehome in Placer County.

Mrs. Baldwin, wife of the applicant, stated that the mobilehome had
been on the property for two months and that they had just purchased said
property. She explained that the Bpard of Supervisors had not heard the
matter until they had purchased the Property.

Mrs. Natalie Arnold, a nearby property owner, stated that a'conventional
- dwelling would be acceptable in the neighborhood and felt that property taxes

. should be.paid on the dwelling.. She said a mobilehome was not an asset to

Nl ST e

the neighborhood.

Mrs, Michael Friedlander also dpposed the issuance of the permit and
felt it would be discriminatory to d41low the Baldwins a mobilehome when no
one else. can have one. She feels alconventional dwelling would be better.

Mrs, BaldWin, the applicant's mothér, stated that she had lived on the

must be near her relatives at all t

. property for four years pending herison's buying it. She stated that she

mes due to her.nervous .condition.

. ? .

The Zoning Administrator expla&néd the. zoning ordinance which provides
for a mobilehome on less than ten acres in the case of a medical hardship.

He stated that circumstances must preclude the applicant from living in a
conventional dwelling. The Zoning [Administrator asked either the applicant's
wife or mother to present testimon} showing why it was not possible for Mrs.
Baldwin to live in either a guest house or a possible addition to the present
home. Mrs. Baldwin stated that they already own the mobilehome and that their
present dwelling could not accommofate Mr. Baldwin's mother as it is already
crowded. Mrs, Baldwin requested that the hearing be continued so that her
husband could be present to testifly. She stated that be might be able to
present testimony which wold suppprt the application”on a hardship basis.

-

The Zoning Administrator explizined the duti€s and procedures of the office
of Zoning Administrator and sitated that he coudd, under certain circumstances,
continue the matter if new te§tim y could be presented. The action, there-
fore, of the Zoning Aminstrathr was to_continue the application to the hearing
of Thursday, June 22, at 1:30 Pymd, to'provide more information on which
to base any final decision. He Sfafed that notices would be resent to those
property owners who Ereviouslzﬁs&ceived them, - : ' '
B

e e S e ) .o DR R st TR
LDA-786, CONDITIONAL USE PERMIT, JOE CHEVREAUX C i
R Application o relocate Zhe asphalt plant presently
located on Assessor's Parcel Nos. 74-250-01 and 74-250-02
. to "a more suitable location approx. 600 ft. northeast;"
on Assessor's Parcel Nos, 72-030-01 and 72-020-03; approx.
140 acres located northwest of Combie Road near the Bear
River and the Placer-Nevadq County Line; the area is zoned
Recreation and Forestry; por. 51/2 See. 30 T14N R9E,

Meadow Vista area. Method of sewage disposal is proposed
‘as portable toilets. /

Ear SN— : PN

The Zoning Administrator reviewed the file, noting that 8 property
owners had been notified.. There was no correspondence in the file, )

Health Department: No objections,

Department of Public Works: Mr. Remington had nothing further to add to
previous conditions approved with LDA-691. :

Planning Department: Mr. Riolo read the 12 conditions of the Development
Review Committee, which were the same as those previously approved with
LDA-691. His recommendation was. that condition No. 5 be eliminated in its
entirety, . .

PLACER COUNTY ZONING ADMINISTRATOR - MAY 25, 1972
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The Zoning Administrator suggested that another condition be added

which would state that if this application were approved, should the plant

. attached) The basis of the action is that the zoning does permit the u$

A

granted under LDA-691 be reopened, this plant would be closed. In other
words, there would be only one plant. C

Mr. Chevreaux stated that the conditions of the DRC were agreeable to
him, including the last condition as suggested by the Zoning Administrator.
He stated that one of the main reasons for moving the plant would be to move
it farther from Lake Combie so that if there were any oil spillage, it would
not pollute the lake. He also wanted to move it so that it would not be
seen by residents of Meadow Vista. He also stated that it would be gcono-
mically unfeasible to operate two separate plants and that while they had
the opportunity, they wanted to move the plant to the location 600! away,

There was discussion regarding revoking the previous permit (LDA-691).
The Zoning Administrator explained that he wanted the additional condition
added in order to show his intent to any subsequent hearing officials.»

Mrs. Susan Smith, representing the Meadow Vista Improvement Association,
and the Hillsdale Road homeowners, questioned whether all the waste went
into settling ponds; they did not want it spilling onto their land. Mr,
Remington explained that they were in a different watershed and would not
have to worry about spillage from Mr. Chevreaux's plant.  She stated that
their real concern, however, are the hours of hauling and feels they should

be limited.

The Zoning Administrator explained that this was not going to cause any
additional traffic, if granted. He .explained that it was actually moving
the previously operating plant 600! from its present place.

John Noble, also of the Meadow Vista Improvement Association, said the

association would like to have the decision in this application delayed until

the Board of Supervisors can hold a hearing on the matter overall. The
Zoning Administrator explained that he must judge the application on its own
merits and that he could not delay his decision pending matters not relating
to the application:. Mr. Noble stated that they were not objecting to the

application, per se; however, they wanted the final decision delayed, if
possible. : .

The Zoning Administrator explained that the-hearing could not be used
as an abatement proceedings or to reduce the truck traffic in the area. He
stated that the three county departments had met and were of the opinion that
granting of this permit would not necessarily increase the traffic.

Mr. Chevreaux stated that he has made every effort to comply with the
county ordinances and that he is also trying to cooperate with the Meadow
Vista residents as much as possible regarding the truck traffic, As to an
actual condition limiting the hours of operation, he feels he could not
operate with limits on his hours of hauling. He is willing to limit the
hours as a matter of policy, but he wants leeway in case of emergency.

Findings: Since there was nc further new testimony to be'présented; the

'FZoning Administrator closed the hearing. He found that the use permit was

'riginally granted as being approximately 600' southwest of the applied-for
site on May 27, 1971, subject to 11 conditions for the operation of a plant.
It has been in operation for approx. one year, The property is zoned R-F

and this does permit the operation .of this use subject to a use permit., He
stated that condition No. 5 of the Previous permit limiting hours of operation

Combie Road. The action of the Zoning Administrator was to grant the appli-
cation subject to conditions 1-12, as amended at the hearing, and the
advisory comments as incorporated in the recommendations of the DRC.

and the operation will be subject to conditions of approval -and; further,

-that it would not be ‘detrimental to the health, safety and general welfare

»f the sairrounding area. He also found that this location would be ap

improvement from the existing location for environmental and aesthetic
reasons. ’ .

‘The Zoning Administrator explained the appeal procedureé and that the
permit would be effective, unless appealed, on Friday, June 2, at 5:00 p.m.

PLACER COUNTY ZONING ADMINISTRATOR - MAY 25, 1972> -4-
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LDA=780, CONPITIONAL USE RERMIT JOE CHEVREAUX

Conditions -of. approval as recommended by the Development Review Committee
and as amendediat. the -Zoni dmlnlstrator hearing on May 25, 1972,

1. This is’xo be a p mamemt location for énuasphalt batch plant. .
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COUNTY OF PLACER

ﬁ OFFICE OF THE PLANNING COMMISSION

11414 B AVENUE

. AUBURN, CA 95603
TELEPHONE (916) 823-4721 '

THOMAS D. MCMAHAN, PLANNING DIRECTOR

July 31, 1987

Mr. Joe Chevreaux
890 Grass Valley Highway
Auburn, California 95603

Dear Joe:

This is in response to your letter of July 28th wherein
you requested an opinion-as to the validity of your Conditional
Use Permit for asphalt plants on the Bear River. By way of our
telephone conversation and your letter, it is my understanding
you are most specifically interested in the validity of LDA-786
issued on May 25, 1972. .

. I have reviewed this matter personally and also discussed
the issue with County Counsel. Based on the information I
have, you have complied with all of the conditions and
exercised LDA~786. 1In the mean time, this Use Permit has not
been revoked, nor has the basic zone district changed  (the
property was zoned R-F in 1972 and’ is now zoned R-F-MR-BX-SP).
The basic zone district still permits paving and concrete batch
plants subject to a Conditional Use Permlt.

In conclusion; based on the 1nformat10n recelved to date,
it is my opinion that LDA-786 remains valid, subject to your
.continuing to meet all twelve (12) conditions attached to its
issuance. ' I would recommend, however, that you confer with
Noel Bonderson, Air Pollution Control Officer, to determine if
more specific air pollution requirements, particularly those
mandated by the State, need to be'met. '

If you should have further questlons or comments, please
- feel free to contact me. Attached is a copy of LDA-786 and its

conditions.
Sincerely,
%ﬂ@)ﬁ//é’m
Thomas D. McMahan
: Planning Director
) TDM/lo'b
: Enclosure

cc: Noel Bonderson, Air Pollution Control Dist.
LDA-786 File )
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BRIGIT S. BARNES & ASSOCIATES, INC.

CHEVREAUX AGGREGATES, INC.;

BRIGIT S. BARNES, ESQ. CSB #122673

'KARINE. SCHWAB ESQ. CSB #157779
-SUSAN M. VERGNE ESQ. CSB #236308 B | |

3262 Penryn Road, Suite 200
Loomis, CA 95650 :
Telephone (916) 660-9555
Facsimile: (916) 660-9554

| Attorneys for CHEVREAUX AGGREGATES, INC.

SUPERIOR COURT OF CALIFORNIA
 COUNTY OF PLACER

MEADOW VISTA PROT-ECTION, " Case No SCV 19614 )
Petitioners and Plaintiffs, . o | CHEVREAUX AGGREGATES INC.’S.

'AMENDED RESPONSES TO MEADOW

v. o * VISTA PROTECTION’S FORM

- INTERROGATORIES, SET NO. ONE

COUNTY OF PLACER; COUNTY OF A
PLACER PLANNING DEPARTMENT and
DOES 1- 50, mcluswe :

: Respondents and Defendants ,
o /

PROPOUND]NG PARTY' ‘ MEADOW VISTA PROTECTION -

RESPOND]NG PARTY - CHEVREAUX AGGREGATES‘,.INC.
SET NO: -~ ONE - " ,

COMES NOW CHEVREAUX AGGREGATES, INC. and pursuant to Code of Civil
Procedure §2030(f) arnends rts responses to the followmg Form Interrogatories, Set One, served
by‘ove_rnight de"livery on December 19, 2006 upon its atforneys-of record, Brigit S. Barnes &
Associates, Inc., by MEADQW VISTA PROTP,CTION, by its attorneys of record, The Zumbrun |
Law Firrn | '

Respondlng Party has not completed its. 1nvest1gatlon into the facts relatrng to th1s case,

has not completed dlscovery in th1s case, and has not cornpleted preparatlon for trial. All

amended responses contained hereln are based only upon such information and documents,

which are presently and specifically known to it. The vfollowing amended responses are given

Chev/Combie.FormRog.Amd.Responses . 1. CHEVREAUX AGGREGATES, INC.’S AMENDED RESPONSES
: . . o TO FORM INTERROGATORIES, SET NO. 1
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without prejudice to Responding Party’s rights to pro‘vide information subsequently discovered
or information omitted from these responses as a result of good faith oversight. Responding
Party reserves its rights to modify its amended responses herein if additional information is
obtained Amended responses contained herein are made ina good faith effort to supply all
mformatlon presently known to and in Responding Party’s possession and/or control

GENERAL OBJECTIONS

[P Attorney-Client Privil;ege/Work Product. Responding Party objects to each and |

| every one of the Form Interro gatories contained hérein to the' extent that the Interro gatories seek

diselosure of pr1v1leged attorney-client commumeatlons or information protected as attorney

Work—product

2. EXbert Opinions. Responding Party objects to each and eyery one of the Form

Interrogatories contained herein to the extent that the inforrnation songht telates to expert witness
opinion or testlmony, whlch is not presently dlscoverable

3. Propoundmg Party Has Equal Knowledge Respondmg Party Ob_] ects to gachand |

every one of the Form Interro gatones contained herein to the extent that the 1nformat10n sought
is equally available to Propoundmg Party is w1th1n Propoundlng Party’s own knowledge is

already in 1ts possessmn or control, or is as easﬂy obtainable by Propoundlng Party asitis

" provided by Respondlng Party

4. . Hearsay Respondlng Party objects to each and every one of the Form
Interrogatories eontamed herem to the extent that the 1nformation sought falls within the

definition of hearsay.

RESPONSES TO FORM INTERROGATORIES

FORM INTERROGATORY NO 3.7:

Within the past five years has any public entity registered or licensed your business? If ..
S0, for each license or registration: |

'. @ identify the lieense or registration;
(b)  state the narne of the public entity; and |

(c) state the dates of issuance and expiration».

CheV/Combie.FormRog.Amd.‘Responses : ) CHEVREAUX AGGREGATES, INC.’S AMENDED RESPONSES
o : . : T_O FORM INTERROGATORIES, SET NO. 1
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RESPONSE TO FORM INTERROGATORY NO.3.7:

Yes
(a) Business License
Seller’s Permit (Resale Licensej '
Weights and Measures —'Vellicle Scales
(b)  Placer County | |
California State Board of Equalization
 State of California
(c) ~ June 1, 2006 — June 1, 2007
~ Issued: 1995, no expiration :
 March 1, 2006 — March 1, 2007
FORM ]NTERROGATORY NO. 15 1:

_ Identrfy each demal ofa materlal allegatlon and each spemal or afﬁrmatlve defense in -
your pleadmgs and for each
~(a) state all. facts upon Whleh you base the denial or Speoial or affirmative defense; .
(b) _ ..state the names, ADDRESSES and telephone numbers of all PERSONS Who
have knowledge of those facts; and B R
‘ (c) 1dent1fy all DOCUMENTS and other tanglble thmgs that support your demal or
spec1al or afﬁrmatlv_e defense,p an_d state the name, _ADDRESS, and telephone |
. 'numb‘e'r of the PERSON who has each D'OCUMENT;‘ R A
RESPONSE TO FORM INTERROGATORY NO. 15 1:

(a) state all facts upon which you base the denial o or special or affirmative defense

Denial of allegatzons that Chevreaux ‘never properly zmplemeitted LDA-786 wzz‘hm the
first. rwo years of its issuahce” and/or denial of allegations that “no dsphalt plant operated ﬂofn |-
1976 z‘hrough 2001 or from 2002 through the present”: | : |

Fresno Pavmg operated its hot asphalt batch plant w1th1n the boundarles of LDA—786 m-

1972; the year the permit was 1ssued, and continued until through 1976. K1ew1tt Pacific

Chev/Combie.FormRog.Amd.Responses - 3 CHEVREAUX AGGREGATES, INC.’S AMENDED RESPONSES

~ TO FORM INTERROGATORIES, SET NO. 1
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Company obtained its APCD permit in May 2001 and operated at theChevreaux site into 2002.

' The County has also concluded that LDA-786 is fully vested.

FORM INTERROGATORY NO. 17.1:

'v‘Is your response to eaoh request for admission 'served with these interro gatories an
unqualified admission? If not, for each response that is not an unqualiﬁed admission:

(a) state the number of the request;

(b) - state all facts upon whieh you hase your TESpONSE;

(c) state the names, ADDRESSES, and telephone numbers of all RERSONS who

have knowledge of those facts; and ' |

(d) . identify all DOCUMENTS and other tanglble things that support your response
' and state the name, ADDRESS and telephone number of the PERS ON who has
4 each DOCUMEN T or thing.

RESPONSE TO FORM INTERROGATORY NO. 17.1:

('c) - state the names, ADDRESSES and telephone numbers of all PERSONS Who
" ‘have knowledge of those facts |

Judy Slmpson Chevreaux Aggregates Inc 890 Grass Valley Hwy Aubum CA 95603 '_
530 -885-3716. )

Martin Hedge Chevreaux Aggregates Inc '890 Grass Valley Hwy., Auburn CA 95603
530- 885 3. , R | |

Ernest 7. Belding, Chevreaux Aggregates Inc., 890 Grass Valley Hwy Auburn CA
95603, 530 885 3716. v _ _

Mlke Flemmg, Westemn Plannmg and Englneerlng, 11860 Kemper Rd., Suite 3 Aubum
CA 95603; 530-823- 6917. | |

Fred Barber, Western Planlung and Engineering, 11860 Kempe1 Rd Suite 3 Auburm, CA
95603; 530-823-6917..

County of Placer, Planning Director (former: Fred Yeager]and current: Michael Johnson),

- 3091 County Center Drive, Auburn, CA 95603; 530-745-3000.

Chev/Combie.FormRog.Amd.Responses 4 CHEVREAUX AGGREGATES, INC.’S AMENDED RESPONSES
) : . : . ~ TO FORM INTERROGATORIES, SET NO. 1
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, County of Placer, County Counsel (former: Lyle Rose and current: Anthony LaBouff) and
Deputy County Counsel Scott Finley, 175 Fulweiler Avenue, Auburn, CA 95603; 530-889-4044.
Don L. Dupras, Califomia Depﬁrtment of Conservation, Division of Mines and .Geolo'gy,‘
1416 Ninth Street, Room 1341, Sacramento, CA 95814; phone number unknown.
| Douglas W. Sprague, California Department of Conservation, Division of Mines and

Geology, 1416 Ninth Street, Room 1341, Sacramento, CA 95814; phone number unknown.

Date: January L 952007 | SIGNED AS TO OBJECTIONS ONLY

‘BRIGIT S. BARNES & ASSOCIATES INC
A Law Corporatlon

' a

By: ' ,
Brigit S. Batnes, Aftorney for
- CHEV. UX AGGREGATES ]NC

‘Chev/Combie.FormRog.Amd.Responses "5 CHEVREAUX AGGREGATES, INC.’S AMENDED RESPONSES

TO FORM INTERROGATORIES, SET NO. 1
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 VERIFICATION

I, Ernest J. Belding, declare:
._I am the President of CHEVREAU_X AGGREGATES, INC., corporations organized and

" existing under the laws of the State of California; and Responding Party herein, and I have been

| authorized to make this verification on its behalf.

Ihaye read the.foregoing Ainended Résponses to Form Intérfogatories, Set One, andv :
know the contents thereof. Iam informed and believe that the matters stated therein are 'frue, and
on' that ground I allege thaf the matters stated therein are true. | )

I declare, under penalty of perjury under thé la‘ws.of thé State of Califofnié, that the -

foregbing is true and correct to the best of r.ny'knowledge'.-

Executed dn Januéfy 22—;2(')06, at -Zy@f%“,é ,A Califbrnia. o

" ERNEST J. BELDING

X |

Chev/Combie.FormRog.Amd.Responses - : 6  CHEVREAUX AGGREGATES, INC.’S AMENDED RESPONSES
‘ . . : TO FORM INTERROGATORIES, SET NO. 1
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Matter MEADOW VISTA PROTECTION v. CHEVREAUX AGGREGATES INC
Placer County Superior Court Case No. SCV 19614

* PROOF OF SERVICE

I am a citizen of the United States, over the age of eighteen years, and not a party to or
interested in the within entitled cause. I am an employee of Brigit S. Barnes & Associates, Inc., |-
A Law Corporation, located at 3262 Penryn Road, Sulte 200, Loomls California, 95650 On this
date, 1 served the following document(s) -

AMENDED RESPONSES TO FORM INTERROGATORIES

X BY U.S. MAIL [C.C.P. §1013(a)] by enclosmg one copy thereof in a sealed
envelope, with postage thereon fully prepald I am readily familiar with this
firm's practice for the collection and processing of correspondence for mailing
with the United States Postal Service, and that said correspondence is deposited -
with the United States Postal Service at Sacramento, California, on the same day
in the ordinary course of busmess Sa1d correspondence was addressed as set

- forth below :

PARTY(S) SERVED:

|| Ronald A. Zumbrun, Esq. =

Timothy V. Kassouni, Esq.
Angela C. Thompson, Esq.

11 The Zumbrun Law Firm

3800 Watt Avenue, Suite 101 .

Sacramento, CA. 95821

Telephone: 916-486-5900

FaCSImlle (916) 486-5959 - :
[Attorney for MEADOW VISTA PROTECTION]

I declare under penalty of per_]ury under the laws of the State of Cahforma that the
foregomg is true and correct. - : ‘

Executed on J anuary 26, at Loomis, Califomia

/,w”azz

a Porter

Chevreaux.Combie\Pleading\POS - - 1 . PROOF OF SERVICE |
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AIR POLLUTION CONTROL DISTRICT
11464.B Avenue, Aubum, CA 95603
(530) 889-7130 *» Fax (530) 889-7107

ISSUED TO: PERMIT NUMBER:

Kiewit Pacific Co. ‘ AC-01-51
P. 0. Box 1769 : :
Vancouver, WA 98668
" FACILITY LOCATION:  EXPIRATION DATE:

2701 Combie Road , - May 16, 2002
Meadow Vista, CA 95722 ' :

%/M May 29, 2001 -

Todd K. Nishikawa Issue Date
Actmg Air Poliution Control Officer —_— (Ornglnally Issued May 16, 2001)

‘PROCESS DESCRIPTION Hot Mix Asphalt Plant

- Equipment .~ .| HPRATING
Aggregate Cold Feed System : ‘
Four Bins, 30 Tons Capacity Each, with Belt Feeder, 3 HP Each ‘ : 12
Collecting Conveyor 4’'x 10" o S 10
Scalping Screen - : - : 7.5 '
Drum Feed Conveyor, Weight Belt . ~ : S 15
Reject Conveyor _ S ' , 5
Drum Mixer and Bumer (Diesel-Fired) ' '
Drum Mixer, Astec Model 368, 8" Dia x 36" L. ' ‘ 150
Burner, Genco, Model FP162, 162 MMBtu/hr Heat Inpuf o : 110
Asphalt Cement Storage System _
30,000 Gallon Storage Tank with 1.41 MMBtu/hr Heat Input Rating 592
20,000 Gallon Storage Tank . _ 50
Hot Mix Asphalt Storage System '
Two Silos, 65 Tons Capacity Each |
Drag-Slot Conveyor : _ ‘ 125
') Cross Slat Conveyor =~ : | ' 60
~ Silo Hydraulic Pump - S - | - 10
Silo Air Compressor ‘ ‘ ' 30 - ]
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[APC Baghouse
Baghouse, Manufacturer: CMI, 80,000 CEM

Exhaust Fan , ' 300
Baghouse Clean Air Fan , o 60
Dust Auger : : 15
Diécha’rge Dust Auger - - _ 5
Vane Feeder ’ : ' ' , 15
Blower - . 30
Fuel Burning Station ' ' ' ' . ‘ |
16,000 Gallon'Storage Tank, Main Fuel and Service Fuel Pumps C g
' | | Totalrating | 1,055 hp
’ | 163.4. MMBtu/hr

OPERATING LIMITATIONS

1. fhe plant shall not be op‘e.rate'd more th:;m 12 hours per calendar day.

2. _The. quantity of méterial. processed shall:not exceed 4,800 tons per day.

3. The qua‘n;city of haterial processed shall:not exceed 1 10,000 tons per quartejb.'

4. " The asphalt fa(:ility shall not process rubberized ‘asphalt.' :

5 | The su.!fu'r content of the fuel ofl is r-wo‘t tb exceed 0.05 % by wei_ght.

6. ‘All unpaved roads utilized by trucks or bther- vehicles Aope‘rated by Kieth.f’aciﬁc shall.

be watered at least twice a day." Alternatively, a chemical dust suppressant may be
used as specified by the manufacturer of the product.- : .

7. A fugitive dust plan is to be submitted to the District for approval no later than Ju'ly
; 16, 2001. ‘ : ' _ S
| 8. The baghouse shall be maintained in good working condition and operated whenever

the asphalt plantis in operation. - A spare bag shall be kept on location,

9. If an IC engine/generator is utilized to provide power to the portable hot mix asphalt
plant one of the following must be met: '

A. The applicant shall provide evidence that the engine is registered with the
CARB Statewide F_'ortable Equipment Registration Program. The IC engine
shall be operated and maintained in accordance with the requirements of the
Statewide registration, or , o o

B. Application and approval of an Authority to Construct from the District.
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11.

PERFORMANCE TESTING

Test and Sampling Platforms and Ports: Access to the exhaust stacks shall b
provided by a test platform or other means, and sampling ports shall be installed i
accordance with 40 CFR 60.8(e), District Rule 514, Standards For Grantir:

.Applications and the Platform-and Port Specification Sheet, page 12 of 13,

3

Performance Test Requirements: The District requires the conduet of performance
testing no later than July 16, 2001. ,

A

At least thirty (30) days prior to the actual testing, a written test plan shall be
submitted to the District detailing the sampling methods, analytical methods
or detection principles to be used. The prior written approval of the Air
Pollution Control Officer is required for the use of alternate test methods.

The performance test evaluation results shall be reported to the District within

sixty (60) days after testing.

Particulate matter. (TSP) emission rates and concentration, the particulate
matter distribution of 10 microns in size or smaller (PM-10), and the mass
emission rates for carbon monoxide (CO), oxides of nitrogen (NOx), and

" volatile organic compounds shall be determined.

Testing shall be conducted in accordance with EPA or ARB Methods. 1 through
4 and the following: TSP, Method 5 modified to include the impinger catch
(BACT half); NOx, Method 7; CO, Method 10; and PM-10, Method 501
(ARB). In lieu of these methods, alternate EPA or ARB approved test methods

' may be proposed. Testing to demonstrate: compliance with Subpart|, Part 60,

Title 40 of the Code of Federal Regulations, Standards of Performance for Hot

"~ Mix Asphalt Facilities, would require the reference methods specified by

Subpart|.

Emissions of all pollutants shall be reported in terms of pounds per hour arid'
pounds per'milliqn BTP fuel input. Exhaust stack volumetric air velocity shall
be reported at actual conditions (acfm), and District dry standard conditions
(dscfm: 60 oF and 14.7 psia). TSP emissions shall be reported in terms of
grains per dry standard (60 oF and 14.7 psia) cubic foot corrected to 12%,
CO and NOx emissions in terms of parts per million corrected to 3% 02,
Measurement of the actual carbon dioxide (CO2) percent by volume of dry
effluent gases shall be performed and reported. For the purpose of
determining compliance with Subpart I, Part 60, Title. 40 of the Code of
Federal Regulations, Standards of Performance for Hot Mix Asphalt Faciliﬁes,
both filterable and total particulat_e matter concentrations shall be reported.

The process rate during testing shall be as close to maximum as possible and
at least 360 tons per hour of product. This information is to be reported with

' testing data.
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13,

14.

15.

[

REPORTING AND RECORDKEEPING

Quarterly records shall be kept by the Owner or Operator on site for a perfod of twa

(2) years or until plant is shutdown, and shall be made available to the District upoi
request. The information required includes, butis not limited to: .

A. Quarterly hours of operation the asphalt plant was operated.

B.. Quarterly production of asphalt. .

A log of maintenance performed on.the baghouse shall be kept.

A log of watering or chemical suppressant use on the unpaved roads shall be kept.

- EMISSION LIMITATIONS

Emission Limitations A _ |
A. No emissions are permitted, from any source, which are a nuisance per

District Rule 205, Nuisance.

B. Withih 60 days of achieving the maximum production rate and no later than
180 days after initial* startup, the emissions from any transfer point or
conveyor belt shall not exceed 10 percent opacity. -

C. For emissions from points other than transfer points or conveyors. Emission
opacity as dark or darker than Ringelmann No. 1 (20% opacity) for a period or
periods aggregating more than three (3) minutes in any one hour is prohibited
and is in violation of District.Rule 202, Visible Emissions.

D.  The particulate erﬁissions concentration of the engine exhaust shall not
~exceed 0.1 grains per dry standard cubic foot of gas, at 60 °F per Rule 210,
Specific Contaminants. o 4 ; S

'E.  Nitrogen oxide (NOX) emissions are not to exceed 185 ppmv @ 3% OZ.‘
F. Carbon monoxide (CO) emissions are not to exceed 300 ppmv @ 3% 0,
G. The emissions from the portable hot mix asphalt plant shall not exceed the.

following limit:

EMISSION LIMITATION

Pollutant - : - Ib/quarter
VOC - ' 3,520
NOx R | | - 7,416
SOx B 1,540
PM10 | - 1,925
co | | | | 7,315
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PLACER COUNTY AIR POLLUTION CONTROL DISTRICT
: AUTHORITY TO CONSTRUCT
GENERAL CONDITIONS (sective 6/1/00)

Authorization to construct the equipment listed and as,‘ prescribed in the approve('
plans and specifications is hereby granted, subject to the specified permit conditions

~ The construction and operation of listed equipment shall be conducted in compliance

with all data and specifications submitted with the application under which this per

- mit is issued unless otherwise noted in the conditions. Deviation from the approvec

plans is not permissible without first securing approval for the changes from the Al
Pollution Control Officer. (Rule 501)

Written notiﬂcatlon shall be submltted to the District no later than seven (7) days
after completion of constructlon (Rule 501)

This permit shall be maintained on the premlses.of the subject equipmehf. (Rule 501)

The authorized District agents shall have the right of entry to any premises on which
an air pollution emission source is located for the purpose of inspecting such source,
including securing samples of emissions therefrom, or-any records requrred to" be
maintained therewith by the District. (Rule 402)

In the event of any violation of the District Rules and Regulations, the company
shall take action to end such violation. (Rule 502).

'The company shall notify the District within two hours of any upset conditions,
" breakdown or scheduled maintenance which cause emissions in excess of hmlts

established by District Rules and Regulations. (Rule 404)

Any alteratlon of the subject equxpment mcludmg a change in the method of
operation, shall be reported to the District. Such alternatlons may requ|re an
Authority to. Construct Permit. (Rule 501)

Exceeding any ofvthe limiting condition is prohibited without prior application for, and
the subsequent granting of a permit modification pursuant to Dlstnct Rule 501,
General Permit Requurements Section 400 _

In the event of a change of ownershlp, an- application must be submitted to the
District.. Upon any change in control or ownership of facilities constructed, operated,
or modified under authority of this permit, the requirements contained in this
Authority to Construct shall be binding on all subsequent owners and operators.:

(Rule 501)

Cempliance of the permitted facility is required with the provisions of the "Air Toxics
"Hot Spots’ Information and Assessment Act” of 1987 (Health and Safety Code
Sections 44300 et seq.).

ACNTR1 Dams SAFL
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Title V Recordkeeping Requirements: Recordkeeping and reporting pursuant
District Rule 511, Potential To Emit, shall be performed if the facility emissio
exceed any of the following in any 12 month period:

5 tons per year of a regulated air pollutant {(excluding HAPs);

2 tons per year of a single HAP;

5 tons per year of any combination of HAPs;

20 percent of any lesser threshold for a single HAP that the United State
_ Environmental Protection Agency (U.S. EPA) may establish by rule.

oo w

Title V Operating Limitations: The Owner/Operator shall file an application pursuant 1

Rule 512, Request for Synthetic Minor Source Status or Rule 507, Federal Operatin

Permit Program if the facility emissions exceed any of the following in any 12 mont

period: ' '

A. 12.5 tons of nitrogen oxides, 12.5 tons of volatile organic compounds,.50 ton
- of sulfur oxides, 50 tons of PM-10 or 50 tons of carbon monoxide;

B. 5 tons of a single hazardous air pollutant (HAP);

C. 12.5 tons ofany combination of HAPs;

D "50 percent of any lesser threshold for a single HAP as the U S. EPA ma

establlsh rule

Performance Test Requirements: If the District finds that. performance tests are
required to determine compliance with District Rules and Regulations and Condition:

"of this Authority to Construct, reasonable written notice shall be provided to the

Company The performance tests shall be subject to the following restrictions (F{ule

501):

A, At least thirty (30) days prior to the actual testing, a written test plan shall be
submitted to the Air Pollution Control Officer detailing the sampling methods,
analytical methods or detection principles to be used. The prior written approva.
of the Air Pollutlon Control Officer is required for the use of alternate test

methods.

B. - The Dlstrlct may require, ‘upon reasonable written notnce the conduct by the

company of such emissions testing or analysis as may be deemed necessary by
the District to demonstrate compllance wuth Dlstnct Rules and Regulations and
thie limiting conditions of this permit.
C.  Testing shall be conducted in accordance with 40 CFR 60, Appendix A,
Methods, or equivalent methods approved by the State of. California . Air
~ Resources Board (ARB) by reference in Title 17 of the California Administrative
Code, or other methods specified by the company and approved-in writing by
‘the Air Pollution Control Officer. Independent testing contractors and analytical
laboratories shall be Air-Resources Board certified for the test or analysis
conducted. Particulate matter testing, if requested, shall include both filterable
~and condensed particulate matter (e.g. Method 5 modlﬁed to include . lmpmger
- . catch).
D. A report of the testmg shall be submitted to the Dlstnct no later than snxty (60)
days after the source testis performed

AC-01.51 Paoe A nfA
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' | NOV ¢
KIEWIT PACIFIC CO. Mmf\m

NORTHWEST DISTRICT OFFICE » 215 “V* STREET - VANCOUVER, WA 98661
P.O. BOX 1769 - VANCOUVER, WA 98668-1769
(360) 693-1478 * (360) 693-5582 FAX

November 1, 2001

John Finnell

Placer County Air Pollution Control District
11464 B Avenue

Auburn, CA 95603

Re:  Permit No. AC-01-45
Hot Mix Asphalt Plant
-Meadow Vista, CA
Dear Mr. Finnell:

ThlS is to. adv1se the PCAPCD that Kiewit Pacific Co. ceased productlon of hot mix asphalt at the
Meadow Vista Site. on September 21, 2001.

The asphalt plant is scheduled to be dlsassembled and removed from the site thls month

you have any questions, please contact this office.

'Proj ect Manager .

GLE/jr

- cc:-  BenProck
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Placer County APCD

OFFICE CONTACT REPORT

NAME:  Mr. Jerry Edwards DATE: October 4, 2001
COMPANY/AGENCY: Kiewit Pacific Co. TIME: 11:55 am
ADDRESS:

TELEPHONE NO: 360-314-3666 -
SUBJECT: Updéte on Kiewit Pacific Co. Operations in Placer Co.

Mr. Edwards called to notify the District on the status of various operations.

1. The portable rock crusher (AC-00- 48) in Meadow V1sta has been shutdown and removed from
locatlon -
2. The asphalt plant (AC- Ol 51) has shutdown and will be removed from location in the next two
' weeks

I indicated that we have not yet seen the source test reports. Mr. Edwards stated that the source test
company had not provided any results. He knew the reports were overdue. He has been contactmg

them weekly to get a report

3. Concrete Plant (AC-01-04) in Gold Run is opera’ung but will shutdown for the wmter and restartin
the spring. :

- We also dlseussed the emergency generator on site which has a state portable registration. Mr.
Edwards inquired as to wheter a district permit was need since the project will last longer than a year -
but will not be a continuous operation. I explained that the unit could still operate under the portable
equipment registration if it was moved dunng the twelve month penod

Followup: Archive files AC-00-48 and ac-01-51 (chk crusher and asphalt plant, Meadow Vista)

BY: John Finnell

[TAAPCUWRCONTACTS\KEIWIT2.CON]
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‘. FzE.22'2005 15:15 . L ] 559 T Court
" : o : ' ) - q;bu Secraments, CA 85828-1006
e o - y . PO, Box 276330
N (916)388-8500 = FiA 6
— WICHERT BQNBT‘RUCYIDN Extasrenow 197 ~—

| ‘ ‘H%VY & nghway Division

T - PEcEivER
e | FEB???HHS,[

S M. Bill Combs
B Placer County P]ammg Dept
. 13414B St

Aubum, CA. 95603

RE: PORTABLE ASPHALT PLANT PERMITS.
' CHEVREAUX M'EADOW VISTA QUARRY

' DcarM: Combs:

v : ~ We have provided your office w:th a commplete project description of our proposed .

. portable asphalt plant at the Chevreaux Meadow Vista quatry via letter on Feb. 1. Since
that time, vou mdacatcd that Placer County was doing their due. diligence as to the

- validity of the past and present Chevreaux use permits. You had indicated that a matrix
of all permits was put together by yourself and a decision’ renardmc the validity of these
pertuits was pending further review by your office. '

On Tuesday Feb g, 20051 rcezved a phone call from you in which you stated that your
~ office had reviewed all of the use penmits at the Chevreaux Meadow Vista quarry with
. the Planning Director, Fred Yeager and County Cournisel and had determined that the

current permit in effect, Use Permit No. LDA 786, wag in ‘fact a valid use pérmit. You
. indicated that this permit allowed the installation of a portabie asphalt plant on the.
. Chevreaus site and that Teichert could pmcced with the move-in and erection of the

portable plant. Since we have applied for an air permit with Placer County Air Pollution

Control Districs 1o install and operate the plant and have been waiting for the issuance of

this permit pending ‘your decision, I asked whether or not you had spoken with Placer

County APCD regarding the racent decision. You had indicated you havc told APCD

that the use permit is valid and 10 Telease our air pcmm for constmcnon _

As of this date. Placer County APCD has not issved an air permit and has stated they

need further clarification of the use permit. Teichert is moving forward with the

instaffation and erection of the asphalt plant prediceted on your phone call validating the
"y Chevreaux use pcmut on Feb. 8.

"inigd oa racycied SapN Stele of Calitornia Contiacion's Licenss No. §

(AR BT TR
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FEB.22'2005 15:16

The distinction between our operation and & similar opcrahon which was gmntcd an ai:
permit based on the same Chevreaux use permit at the same site by Placer County APCD

- is of concern-to Teichert.” Predicated on a one year project duration, an Authority t¢

Construct permit was granted to Kiewit Pacific in May 2001 to operate-a portable asphalt
plant to provide asphalt to a Hwy 80 pavement rehabilitation project at the -same
Chevreaux site. This permir allowed the operation of a diesel-fired bmraer which was
allowed to generate up to 7,416 Ibs of NOx, and 7315 1bs of CO emissions per quancr

.Teichert’s project dcscn pdon is no different than Kiewit’s, Tcxchart s Gencor portable

plant js designed to bum much cleaner than the previously approved Kiewit plant. The -
Gencor plant burms clean LP gas and will generate no more than 72 Ibs of NOx and 336.
Tbs of CO per day. This equates to 4,536 Tos of NOx and 7,056 Ibs of CO Dcrday. These
pumbers are 60% of the maximum NOx emissions and 96% of the CO emissions allowed

| by previous permitting. In sddition, we have asked for » maximom daily production Yimit

of no more than 4,000 tons per day.  Kiewit Pacific was granted an air permit which
allowed .up to 4,800 tons per day. Qur daily production. request is 83% of the limit

. granted to Kiswit Pacific. It-is 2 conoern to Teichert that our plant, which is clearly a

cleancr running piant with a daily production output lower than the Kiewit plant is now
wnder further govemmenuts! scrutiny after the County has already validated the Chevreaux
use pc:rm:‘ and has instructed the APCD to issue an Authonty fo Construct. :

Tei chc:t is unclear 85 to v.h y thc air pﬂrrmz is. bemg withheld pendmg further review. -

‘Based on ous confirming phone conversation on Tuesday, Feb, 8%, Teichert has notified

our manufacturer o ship the plant to the Chevreaux site. The delivery-and erection is
proceeding as the new asphalt plant is presently being shipped from Orlando, FL and "
Marguete, 14. and we must take deljvery. Please mspond at your carliest convenience.

© Sincerely,

TEIC CONSTRUCTION

Daniel C. Palmer

" Portable Plant Manager
- -Heavy & Highway Division

‘Acc:_b Larry Rhoden

Ty Smith
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'PLACER COUNTY PLANNING DEPARTMENT

11414 B Avemse/Aviburz, Californin 95603 Telepbone (530) BE6-3000/FAX. (530) 336-3080
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Daniel C. Palmer
Portable Plant Manager
. Heavy and Highway Division
Teichert Construction

8589 Thys Court

 P.O:Box 276830 ' e 4 -
. Sacramento, Ca. 95827-6830 (and by faxto 916-386-2940 (-\Z 4 "7“'7

Subject; Response to your leiter of 'February 1122
Dear Mr. Palmer;

: This letter is sent in response to your letter dated february 11, 2005. Despite that date, for
_ whatever reason, it was not received in our office unti! today (February 22, 2005).

1 did give you a call to advise you that Tony LaBouff, County Counsel, and Frad Yeager,
Planning Director, had reviewed the files and had made a preliminary determination that
'LDA-786 appeared to have established rights for the Teichert project to proceed. | later
advised you that Mr. LaBouff had decided to investigate the case further, which has been
on going. At no time did | advise you 1o begin moving equipment and starting operation at
_ the Chevreax site. ' . '

As you kriow, Mr. LaBouff spoke at a town forum with répresentatives from your
prganization last night in Auburn, and indicated that he is still investigating the matter.
QOur Department is'in no positien 10 either direct the Air Pollution Control District to issue
their permit, nor to withhold approval—I would suggest that such a decision rests with the

determinations made by County Counsel. -

~if you have any further questions, pleass let me know.

Sincergly, | A _

Bill Combs
_ Principal Planner

Cc: Supervisor Brv.uce Kranz, Anthony LaBouff, Flood, County Counsel, Fred Yeager,
Planning Diractor, Scott Finley, Tom Christofk ' '

B e hata T e Lt P e I TN [alahcA PR s T
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TAYLOR & WILEY

APROWTRINAL CORBORATION -

ATTORNMEYS
2870 GATEWAY OAKS DRIVE, SUTTE 200
SACRAMENTO, CALIFORNLA 95833
TELEPHONE: (916) 929-5545
TELEFAX: (916) 9290283

TELEFACSIMILE TRANSMISSION
COVER SHEET

DATE: . March 23, 2005 TIME:

TOTAL NUMBER OF PAGES:_ 2 INCLUDING COVER SHEET.

TO: Susan Brandt-Hawley
FROM: John M. Taylor

RE: . Press Release

IF YOU DO NOT RECEIVE THE CORKECT NUMBER OF PAGES, PLEASE
CALL 516/929-5545 AS SOON AS POSSIBLE. |

MESSAGE:
~Phone humber of telefacsimile machine: 707 /A76-0175
- Phone number of recipient: ____ ' 707/338-3908
Ornginal will ____ will not _ XX__ follow in mail.

WARNING TO RECIPIENT

The information contained in this facsimile wessage is confidential information and may be
attorney/client privileged. 1t is intended only for the wse of the individoal ex entity named

. above. I the reader of this message is not the intended recipient, you are hereby notified that
any dissemination, distsibution or copying of this communicationis strictly prohibited. 1f you
have received thic ¢ommunication in erear, pleass immediately notify ws by iclephone xad
return the priginal message bo ng at the above address via the U5 Postal Service ’
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Draft Statement. Version 2
NOT FOR DISTRIBUTION

[Date] o Contact: [mame]

" TEICHERT WITHDRAWS PLANS FOR ASPHALT PLANT

Anburn - Teichert Construction Vice President Larry Rhoden issned the following
statement today tegarding the company’s project to repave Interstate 80 between Colfax and

Newcastle;

“After listeming to Supervisor Krauz, we have concluded that it will not be possible forus
to address his nuooerons eoncems shout the location of the temporary asphalt plam: in time to
meet the terms of our Caltrans contract.

‘“Iﬁwefore, we are no longer pursuing the vse »x:'thei Chevreaux site for supplying asphalt
for the Tnterstate 80 improvemeny project.

A

 “Teichert instead will use sovroes of asphalt ontside the Meadow Vista/Aubum area to
fulall its condract with Caltrams ta fix this hamrdous stmtch of hxghway that is uulzmd by tens of
* thousands of drivers every day.

“We do not anticipate supplying the project from any site in Placer Coﬁnty, nor is it our
intention to han) materials for this work on Highways 49, 65 or 193."

wH
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MEMORANDUM
FROM THE OFFICE

OF COUNTY COUNSEL
TO: * Fred Yeager, Planning Director
FROM: Anthony J. La Bouff, County Counsel
' DATE:  February 25, 2005
RE: - Validity of LDA-786
Introduction .

‘As a result of the recent proposal by Teichert Construction to operate an asphalt
batch plant on certain property in Meadow Vista, this office has examined issues’
surrounding the validity of a conditional use permit issued to Chevreaux in 1972. The
‘condlusions herein are based upon a review of the facts as disclosed in the records of
the County Planning Department, information that has been received from interested
members of the pubhc, as well as subsequent follow-up lnvestlgatlon

v " The appllcablllty of CEQA to -the issuance of a permit by the Air Pollution Control
District is not addressed in this opinion, as the District is independent from the County. .

* Chronology -

Beginning in 1947, an asphalt plant began operations on the site of the present
. Chevreaux gravel and quarrying operations in Meadow Vista. The operations took place
on an intermittent basis. (Memorandum of Tom McMahan of May 25, 1972, not
" attached). In response to a request.from the County, Chevreaux applied for a
* conditional use permit for an asphalt plant operation on the site, and the first permit for
an asphalt batch plant was issued on May 27, 1971 (LDA-691). Approximately one year
later, on May 25, 1972, the permit currently in question, LDA-786, was issued. The’
purpose of LDA-786 was to allow the operation permitted by LDA-691 to be moved to a
- different location within the same property. It appears the approval was done without
consideration under the California Environmental Quallty Act (CEQA). The plant was
being used for work on Interstate 80

A copy of LDA-786 is attached. The permit is subject to twelve (12) condltlons ‘
Condition No. 1 states: “This is to be a permanent location for an asphalt batch plant.”




Memorandum to Fred Yeager
February 25, 2005
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(Emphasis added.) Other conditions concern compliance with the requirements of the
Air - Pollution Control District, restrictions on discharges into the Bear River, and
maintenance of the designated off-site haul road routes. There is no condition that
. explicitly restricts either the quantities of material to be produced on the site from the
operations or the hours of operation. The permit does not have an expiration date. In
theory, the operation could be 24 hours per day, 7 days per week, 52 weeks per year.

A complete history of the nature-of the activity that has taken place under LDA-
786 has not yet been compiled, but it appears that no other County permit for.an
asphalt batch plant operation has been sought or been issued for this location.
However, at least one other application for a concrete batch plant has occurred. (CUP
1199). In 1987, Chevreaux made written inquiry about the status  of the permit, and
. after reviewing the status of the permit, the Planning Director verified that the permit
was still valid at that time. (A copy of the opinion of the Planning Director is attached.)
Importantly, the Planning Director’s letter is premised on compliance with the existing
conditions of the permit and makes no particular finding as to that compliance.

~ In May of 2001, the Placer County Air Pollution Control District (APCD) issued
AC-01-51 for the operation of a plant at the site by Kiewit Pacific producing
“approximately 100,000 tons per quarter. This plant was providing material for use on a
project involving Interstate 80. We are not aware of any questions raised during that
permitting process about the continued validity of LDA-786. In August of 2004, a
representative of Chevreaux contacted the County Planning Department regarding the
permit. Chevreaux thereafter applied to APCD for a new permit without objection from
the Planning Department. On November 11, 2004, APCD issued AC-04-66 allowing
production of 52,000 tons per quarter. Most recently, Teichert Construction filed an
application with APCD on January 10, 2005, for a permit for a larger and different
operation than was permitted by A-04-66. This operation proposes a considerably
higher tonnage than was approved under AC-04-66, and will involve routine nighttime
transportation, something we understand has never occurred before. . :

Legal Principles and Discussion

"1, Vested Rights

‘For a conditional use permit to be in effect, it must be exercised. There appears
to be no question that an asphalt plant operated at this site for several years after the
initial issuance of LDA-786 in 1972 and thus the permit has been exercised. . Once
relied upon by a property owner, a conditional use permit becomes a vested right.
 (OQHagen vs. Board of Zoning Adjustment (1971) 13 Cal.App.3d 151.) The permit “runs
~ with the land,” that is, the rights are transferable to another owner or operator at that
location. (Anza Parking Corporation vs. City of Burlingame (1987) 195 Cal.App.3d 855.)
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However, a subsequent user has no greater rights in the uses allowed under the permit
than the owner obtained at the time the permit was issued. (Sounhein vs. City of San -
Dimas (1998) 47 Cal.App.4™ 1181.)

Thus, while the holder of a conditional use permit that has been exercised
- obtains' some level of protected property interest to continue the activities allowed
under the permit, those activities must comply with any conditions of approval and be -
within the scope of the permit as approved. If not, the permit is subject to revocation.
(See County ordinance 17.62.170) However, because an exercised permit is a property
right, it may not be revoked under the United States Constitution without due process,
which includes providing the permit holder notice of the grounds for revocation and
some type of hearing. ( Commun/ty Development Commission vs. City of Fort Bragg -
(1988) 204 Cal.App.3d 1124.) (Bauer vs. City of San Diego, 75 Cal.App. 4" 1281
(1999)). Thus, a property owner who holds a:permit is entitled to a hearing on the
factual basis for the revocation of the permit before it can be revoked.

2. -Compllance with Permit—Conditions of Approval and Scope

It is our understanding little information has been provided to your department
as to the nature of the proposed activity. As mentioned above, every permit must be
used in compliance with the conditions of its approval and within its scope. Otherwise,
the permit is subject to revocation for violation of the conditions of approval. These are
-ultimately factual determinations. In order to make any ultimate determination as to
whether the activity proposed by Teichert Construction is allowed under LDA-786, we
suggest obtaining in formal manner documentation from the permit holder as to how

“they intend to comply with the existing conditions. . The following types of addltlonal
information would be necessary:. .

1) What was the nature of the operation that was occurring on the site when the first
~ permit was approved in 1971? Did it include nighttime production and offsite hauling?
What was the nature of the operations prior to 1971?

2) What kind of -actlwtles took place between 1972 and 1987, when the Planning
Director affirmed the validity of LDA-7867 Was there ever any nlghttlme production?
What was the production volume?

3) What kind of activities took place between 1987 and 2001, when the permit was
issued for the Kiewit Pacific facility? Again, was there any nighttime production? What
was the volume of material produced?

4) Conditions No. 3 and 4 require approval from the Air Pollution Control District for the
equipment operating at the site. If operations occurred prior to 2001 (when APCD
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issued AC-01-51), what kinds of approvals were issued by APCD?

5) Conditions No.-5 and 6 concern the effects of the operations on the Bear River.
Have these conditions been complied with?

6) The conditions of approval of a County permit may require the permittee to comply
with the requirements of other agencies with regulatory jurisdiction over the activities
being conducted. Condition No.. 7 requires approval by the State Water Quality Control
Board, Central Valley Region, of any discharges. This site is reportedly subject to
Waste Dlscharge Requirements Order No. R5-2003-0176. Information provided to this
office by officials at Central Valley Regional Board suggests there has not been
compliance. This needs to be formally verified. The order apparently ' requires
information regarding the operation of an asphalt plant on the site to be provided to
. the Regional Water Quality Control Board, Central Valley Region at least 180 days prior
to the placement of the plant. We have been informed it has not occurred.

3. Lapse

Interested members of the public have raised the issue as to whether the permlt ‘
may have lapsed. (See Section 17.58.160(B)(2).) A permit may lapse if the permitted
- use is discontinued for a period of more than twelve consecutive months. The Zoning
. Ordinance makes a distinction between uses that require “appurtenant structures” and
uses that do not. Whether a lapse has occurred is also a fact-driven determination.
Regardless of the language of our ordinance, use permits do not automatically
terminate. They would lapse only after appropriate notice is given and an opportunity
_to be heard has occurred. (See, Bauer and Fort Bragg cited above). To date, the
County has made no such finding and in contrast has acted as if there has not been a
* lapse. It could be argued that the permit holder could reasonably rely upon such

actions of the Cournty in exercising its business judgments. In order to make any . -

ultimate determination as to whether the permit has lapsed and whether the activity
proposed by Teichert Construction requires a new conditional use perm|t the followmg
type of additional information is necessary:

1) How. frequently, and for what lengths of time, was an asphalt batch plant in
_ operation on the sute from 1946 through 19717

2) How frequently, and for what lengths of time, was an asphalt batch plant. in
operation on the site from 1972 through 19877

3) How frequently, and for what lengths of time, was an asphalt batch plant in
operation on the site from 1987 through 20017 :
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4) Has each plant been placed on the site as needed and then removed after the
production is over or are there any appurtenant structures that are associated with the
operation of an asphalt batch plant on the site?

Although not exactly on point, the State Supreme Court has addressed similar
questions regarding the non-conforming land use of a quarry operation in Nevada
County. (Hansen Brothers Enterprises, Inc., vs. Board of Supervisors (1996) 12 Cal. 4t
533.) The court found discontinued of some uses alone is insufficient grounds for the
permit to lapse. The total operation needs to discontinue. Fluctuation in level of activity
and location is to be expected as normal business market demand ebbs and flows. To
determine if there Is an expansion of the use requires a factual finding that the purpose
and character of the operation has changed. Here, it does not appear the purpose has
‘ever changed, ie., the periodic, intermittent processing of asphalt. The current
proposed use in volume and hours of operation might be considered a change in
character however.

4. California Environmental Quality Act

, QUestions have been raised as to the role of the California Environmental Quality

Act ("CEQA"—Public Resources Code section 21000 et seq.) in permitting the most
" recent activities. . CEQA applies when a public agency is undertaking a discretionary
- approval of a project. Discretion involves the exercise of judgment or deliberation, as
opposed to determining whether there has been compliance with applicable regulations
- and standards. (CEQA Guidelines section 15357.) (See generally Remy, et al., Guide to
the California Environmental Quality Act, Pages 68-74).

_ The continuance of activity under a previously approved permit is not a new
project for CEQA purposes. - (CEQA Guidelines section 15301.) The monitoring of that
activity by the County to assure compliance with the conditions of approval is an -
enforcement activity and is exempt. (CEQA Guidelines section 15321.) Whether the
review of any proposed use for compliance with the condition is '@ ministerial act or
discretionary can be a difficult legal judgment at times. (See, Fr7ends of Westwood,
Inc. vs. Gity of Los Angeles (1987) 191 Cal.App.3d 259). However, in this circumstance
the conditions are few and appear very straightforward and ~may lack the judgment
~ element discussed in Friends of Westwood

Because this property is also an already permitted gravel and quarrying
operation, subsidiary activities such as grading of the site for the plant are covered by
the existing entitlements. Thus, there is no new discretionary permit or a grading
~ permit called for.. It does not appear that any new discretionary approvals need be
obtained from the County for an asphalt plant to be operated on the site under the
existing permlt
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As indicated this is a permit that is more than 30 years old and has apparently
never faced scrutiny under CEQA. While we have concluded that the permit is valid, we
also conclude there are questions about the limits of its scope and nature. The original
permit called for a “permanent location.” The practice exercised by the permit holder
however, was not to create a permanent asphalt plant but rather intermittent
temporary plants. This practice requires County staff with each new exercise of the
permit to renew investigations of compliance with the existing conditions. It appears
the practice of the permit holder at times has allowed long breaks without the activity
being exercised (in the nature of 10 plus years) before they renew their activity. Again,
without review under CEQA. - _ :

From the limited information provided to us however, the operations appear to
have been substantially smaller in volume historically and exercised during daylight
" hours generally. At the 1972 Zoning Administration héaring a proposed condition on

hours of operation was expressly rejected after the owner. offered to follow a policy-
regarding hours of operation except in emergencies. Over the course of 30 years the
practice of Caltrans for highway renovation have shifted to nighttime operations. One
can assume this is because of business reasons of the State including the management -
" of traffic congestion at construction sites and the availability of technology to work at
night. This change in practice and pattern of the State results in contracts being let for.
nighttime operations. It does not appear to this office that the existing permit is broad
‘enough to include routine lengthy nighttime operations without CEQA review.
However, such a determination can only be done formally consistent with the due
process principles discussed in this memorandum and County ordinances. -

Teichert may be required to obtain additional permits from other regulatory
agencies. To the extent the issuance of those permits require the exercise of
discretion, that agency may be required to comply with CEQA. - Such a determination
~ must be made by that other permitting agency after examination of the type of permit
required (i.e., discretionary vs. ministerial) and the type of activity- being permitted.
That agency’s review of the environmental consequences of the activity are usually
limited to impacts arising out of type of permit being sought, and may not cover the
- entirety of the operations. ; C '

Summag‘

1) Based upon the information available for review as of this writing, it would appear

" that Chevreaux has a vested right in the 1972 CUP in the activities permitted by LDA-
786. The scope of the proposed operation might exceed that permit. As such, the
permit holder is entitled to due process prior to revocation of the permit, including
notice of the basis for the revocation and the opportunity for a hearing.



Memorandum to Fred Yeager
February 25, 2005
. Page 7 of 7

. 2) Operations being pursued in accordance with LDA-786 must comply with all
conditions of approval. The determination of whether a violation of the conditions has
“occurred is a factual question and requires a detailed review of all of the factors
surrounding the issuance and usage of the permit as well as a hearing. This office
expresses no opinion on this issue at this time, but recommends a complete factual
investigation be undertaken.

3) A question has been raised as to whether the permit has lapsed. The determination
of lapse is a factual question and requires a detailed review of all of the factors
surrounding the issuance and usage of the permit. Pursuant to case law the permit .
cannot lapse until some due process has been extended the permit holder, therefore at
this point the permit has not lapsed. Consistent with the direction laid out in Hansen
such a hearing could occur. It does not appear on the limited facts provided to us at
this time that such a hearing would likely be successful. However, this office expresses
no final opinion on this issue at this time, but recommends a complete factual
mvestlgatlon be undertaken

4) The California Environmental Quality Act applies only to discretionary decisions.
LDA-786 is an existing and valid permit. There is no additional discretionary review for
the County if Chevreaux's utilization of the property is already allowed by existing
permits. To the extent other permits are required from other regulatory agencies, the
scope of that agency’s authority and review will determine the applicability of CEQA.
" However, if staff is required to exercise judgment to determine compliance with existing
conditions, CEQA might be trlggered Any expansmn of the permlt would trlgger CEQA'
review.

I recbmmend obtaining information from the perrﬁit holder discussed above. .

AJL/dkp
Cc: Valerie Flood Counsel for APCD
Attachments: Planning Director Opinion, dated July 31 1987
Copy of LDA-786, dated May 25, 1972 -
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MEMO

To.: - Anthony J. LaBouff, County Counsel

Scott Finley, Deputy County Counsel
Supervisor Bruce Kranz, 5™ District

From: ~ Brigit S. Barnes

Subject: ‘Contifmed Validity of Chevreaux Aggregates, Inc. Use Peﬁnif LDA-786;

Response to Placer County Counsel Memo dated February 25, 2005
Our Client, Chevreaux Aggregates, Tnc., Chevreaux Concrete, Inc.
Chevreaux/Combie, Our File No. 2364.01 o

" Date: March 9, 2005

Thq purpose of this.memOIandulln isto respbhd and provide ihfo_m]aﬁ on, insofar as
possible, to the questions contained in your February 25, 2005 memo, and to provide a

. preliminary analysis of our client’s rights relative to Use Permit LDA-786. The

conclusion of your February 25, 2005 memo is that Chevreaux’s quarry permits and

. asphalt permits were properly exercised and ate vested. There is no discretionary review

of those permits allowed, and issues of discretion can only apply to Teichert’s proposed

- asp_h‘a]’i plant, which the County may believe exceeds LDA-786’s scope.

the chronology included herein is intended to provide that missing data. Assuming that
our supplements provide the needed information requested in your memo, I amalso -

Since the analysis contained in your memorandum turns on information you did not have,

" including our interim legal analysis.

It is our contention that historic uses of the site for major roadway repair jobs beginning
in 1947, and continuing under the auspices of the relevant permit, establish that the
Chevreaux Combie asphalt plarit site is vested for regular, but intermitted substantial
uses.) LDA-786 was issued on May 25, 1972. The Zoning Administrator (ZA) deleted

. proposed condition number 5 dealirig with hours of operation and tonnages. He also-

explained to the audience that the use permit hearings could not be used “as an abatement

A proceeding or to reduce the truck traffic in the area.” In his findings, the ZA also

explained that a condition limiting hours of operation for asphalt “has no force and effect

! The quarry itself pre-dates 1947 and is not oﬁ]y vested under SMARA, but Placer County re-zoned the
Chevreaux/ARP Ranch/NID site “Mineral Reserve” in 1978 o preserve the ability of the guarry to continue
to operate in the face of increased neighborhood population.

BRIGIT S. BARNES & ASSOCIATES, INC. ' 3262 Penryn Road, Suilé 200
A Professional Law Corporation o ' Loomis, CA 95650
www. landlawbybarnes.com Telephone: (916) 660-9555

-1- " Facsimile: (916) 660-9554
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because there are no speciﬁc‘hours of hauling; and enforceability was questionable as -
- trucks serving both operations use Combie Road.” [The May 25, 1972 ZA Hearing
Minirtes are attached as Exhibit A}. : o ‘ .

The quarry itself has opérated since at Jeast 1946, and we believe it has been permitted
since 1965 under permit number 1224 for quarrying. No permit, whether land use related -
or asphalt plant related, includes restrictions in truck traffic, or nighttime operations. '
Therefore, Teichert’s current application is substantially within the historic production

and traffic patterns for large construction: and repair jobs supplied with asphalt from the ‘.
Combie site. The basis for our contentions involves a careful review of what historic.
records have been discovered, together with our review of case law, committee reports
and legislative intent analysis to determine an appropriate interpretation of exemptions, -
and discretionary versus ministerial projects for the purposes of CEQA analysis

applicable to Teichert’s proposed site for its asphalt operations at the Chevreaux quarry.

CHRONOLOGY
~ Your memo' seeks the following infdrmation:

) What was the nature of the operation that was occurring on the site
when the first permit was approved in 1971? Did it include nighttime
production and offside hauling? What was the nature of the
operations prior t0.1971? : _

Tom McMzahan’s memo of May 25, 1972 [referenced by you] accurately reflectsa .
summary of the status of the plant. Mr. Chevreaux wrote Richard Heika, then Placer -
County Planning Director, on April 21,1971 identifying prior asphalt operations at the -
~ gravel plant. [A copy of the Heika letier is attached as Exhibit B]. That letter identifies
asphalt production at regular, but not-continuous intervals in commection with major.road '
construction and maintenance projects: : B -

1947-1948 - Placer Hill Road, Placer County/and private projects,
involving Syar Construction Co., Vallejo, California.
We have also identified from Chevreaux company .
records road contracts on Highway 49 dating to .
October 6, 1947, and the Auburn Airport Road. Our '
records for actual tonnage do not start until 1988 with
the Morrison-Knudsen job. ' '

11949-1952 Highway 40 [Interstate 80].Aubum. to Clipper Gap;
: Caltrans project, plus other County and private jobs;
Wesbrook & Pope, Sacramento and Frederickson and

Watson, Oakland.

BRIGIT 5 BARNES & ASSOCIATES, INC. - 3262 Penryn Road, Suite 200 -
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- 1956-1960 - Clipper Gap Newcastle, Interstate 80, Highway 49
. . from Auburn to Combie Road, etc. Caltrans and_
County jobs; Baldwin Contracting Co., Marysville and
" Isabell Construction Co.; Reno, Nevada. ' :

" . We have located referencés in the Auburn Journal (dated April 1965) where
- nighttime truck traffic is indicated. ' :

The application for Use Permit LDA-786 was intended to relocate the asphalt
operations away from the Bear River and Lake Combie. (See Chevreaux discussion in
Minutes of Zoning Administrator, May 25, 1972, attached ‘as Exhibit A in support of

 the Kaiser job for repairs and maintenance 1o Interstate 80.) -

2) What kind of activities took place between 1972 and 1987, when the
Planning Director affirmed the validity of LDA-786? Was there:
~ ever any nighttime production? What was the projection
" . volume? : : o

Our records show that the Kaﬁ‘ser job lasted from May 1971 to 1976, and processed

--975-300 tons of base rock per hour, distributed out of the Lake Combie plant over two .

shifts daily. [See California Builder & Engineer article dated August 11, 1972,

. attached as Exhibit C]. Our engineers have extrapolated that the 275-300 tons AB.

converts to 330 to 366 tons/hour (A.B. plus asphalt delivered up to 1-80 over two

" shifts, at 25 tons per truckload = 13.2 to 14.6 trucks per hour). These tonnage-figures
-only represent an average. Actual paving volume would peak above the 50-60 tph

Jevel, although the article is silent on how much. Our plant records indicate that

~ operations would have started around 7:00-a.m. and concluded around 2:00 a.m.

On February 8, 1974, Joe Chevreaux wrote Gibbons & Reed, the predominant ﬁ'ee_way'.
contractor operating out of the Chevreaux operations, refereeing continued operations .
of the asphalt plant. (ExhibitD.) ‘ T

Anecdotal evidénce of night traffic was given by Frank Schwartz at the March 3, 2005
Meadow Vista MAC meeting. Mr. Schwartz 1s a local paving contractor who has

- worked out of the Chevreaux asphalt plant since the early 1970s. He recalls the

nighttime paving from the early to mid-1970s.

Thereafter, smaller asphalt jobs occurred until the next major Interstate 80 overhaul
began in 1980, and continued until 1985 under the Caltrans job undertaken by
Morrison/Knudsen. :
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3) What kind of activities took place between 1987 and 2001, when the
permit was issued for the Kiewit Pacific facility? Again, was there
" any nighttime production? What was the vojume of material
produced? : L '

. The Morrison/Knudsen job, which began in 1980 and continued until 1985, was the -
‘next major 1-80 overhaul and involved substantial amounts of concrete as well as
 asphalt. Our records indicate 1,559.69 trips over 6 months = 13 trucks a day for 1988;
‘trips over six months = 65 trucks a day in 1989; and the tail end of the job in 1990

involved 446.54 trips per year, averaging 4 trucks a day.

‘Occasionally, Chevreaux continued to produce asphalt from the plant from 1990 to

2001. Please keep in mind that asphalt cani only be produced during relatively warm
weather; therefore, at most, thie plant was operational for six months per year.. -

" Following the Morrison/Knudsen job, the next major Interstate 80 overhaul occurred

:n 2001 and lasted until 2002 with the Kiewit Pacific job [referenced on page 2 of your
opiriion]. ‘This job involved production of 110,000 tons per quarter, 4,800 tons per

. day, delivered over one shift at the rate of 14 tracks per hour. The Peter Kiewit Co.
- applied for,-and was granted, a separate aif quality permit - Number AC-01-51. (A

copy of Permit Number AC-01-51 is attached for your records as Exhibit E.) Night

. operations were not required for this job. Despite the size of the job, only limited

'public comment was received by Kiewit operations, and our files show that the

- County advised Chevreaux that all neighbor concerns were resolved. [See Placer

County Air Pollution Control District fax dated February 4, 2005, Exhibit F]. There

is no record of any public objection to the production of asphalt during that job or the
‘number of trucks traversing to and from the quarry site.

4) Conditions Number3 and 4 require approval from the Air
~ Pollution Contrb] District for the equipment operating at the site, -
.- If operations occurred prior to 2001 (when APCD issued AC-01-
51), what kind of approvals were issued by APCD? '

On July 28, 1971, APCD issued Fresno Paving, the operétor of the plant at

' Chevreaux’s Combie operation, & permit to operate, indicating that the plant was
_ installed and operating in accordance with APCD’s requirements (Exhibit G).

LDA-786 was intended by Mr. Chevreaux to follow directly from the understandings
and conditions contained in LDA-691. In preparation for the use permit hearing for
I'DA-691, the County Health Department/Air Pollution Control Board sent a memo

| “dated May 19, 1971 to the Development Review Committee (DRC) recommending '

what became Condition Number 5 of the final permit. (The APCD memo s attached

‘as Exhibit H). That condition requires submittal of various tonnage and hours of -
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operation information for the APCD to manage the issua’nce-an.d policing of permits

“under their area of control. -As later intimated in the LDA-786 hearing minutes, it does
" Lot institute hours of operation control or. tonnage limits on trucking. :
- Placer APCD sent Joe Chevreaux a Jetter dated June 29, 1973 (Exhibit 1.1-L.3)

stating:

“We wish to thank you for yoﬁr timely response to our letter of June
"12...improved the dust situation....” ‘

This letter confirms that one year after issuance of LDA-786 APCD conditions were

"being met.

Our research to.obtain copies of permits issued to companies working in the quarry -
continues. Permit No. AC-01-51 included dust control, fuel oil and emission
limitations. (A copy of Permit Number AC-01-51 is atached for your records as . .
Exhibit E.) A note from APCD indicates that the type of asphalt plant proposed by
Teichert is much cleaner than the Kiewit diesel plant. (A copy of the note from APCD
is attached as Exhibit F). ' S : '

5) =~ Conditions Number Séhdﬁ jof LDA-786] coné_ern the effects of thé
operations on the Bear River. Have these conditions been complied -
with? : . '

We were informed last week that, based on a citizen complaint, the Regional Water
Quality Control Board is separately reviewing the conditions-of the present Teichert =
application. Mr. Fleming, the Chevreaux engineer, is meeting with RWQCB on

March 8, 2005 to review the scope, location and conditions of asphalt manufactured to
ensure that all aspects of the permit have been met. (Attached for your information is
WDR 75-264 for Fresno Paving and Joe Chevreaux, dated November 21, 1975, which
replaced the prior WDR 72-116 (Exhibit J).) This permit contains no restrictions .
involving truck traffic or hours of operation: . : =

Your memo also asked for information regarding potential lapse of asphalt batch” "~
operations since 1946: L ' :

1) How frequ'ently, and for whaf lengths of time, was an asphalt"ba.tch
plant in operation on the site from 1946 through 19717 '
On Apn'] 21, 1971, Mr: Chevreaux wrote Richard Heika, then Placer County Plarming -
Director, identifying prior asphalt operations at the gravel plant. (A copy of the Heika

letter is attached as Exhibit B). That letter identifies asphalt production at regular, but

not-continuous intervals in connection with major road construction and maintenance

projects:
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. 1947-1949 _  Placer Hill Road, Placer County/and private projects,
~ ' involving Syar Construction Co., Vallejo, California.
We have also identified, from Chevreaux company
. *tecords, road contracts on Highway 49 dating to
October 6, 1947, and the Aubum Airport Road.. Our
records for actual tonnage do not start until 1988 with - -
- "the Morrison-Knudsen job. '

1949-1953 Highway 40 (Interstate 80) Auburn to Clipper Gap,
Caltrans project, plus other County and private jobs; -
Wesbrook & Pope, Sacramento and Frederickson and-
-~ "Watson, Oakland.

1956-1960  Clipper Gap Newcastle, Interstate 80, Highway 49

‘ from Auburn to Combie Road, etc. Caltrans and
County jobs; Baldwin Contracting Co., Marysville and
Isabell Construction Co., Reno, Nevada.

The application for Use Permit LDA-786 was:intended to relocate the asphalt

operations away from the Bear River and Lake Combie (See Chevreaux discussion in
Minutes of Zoning Administrator, May 25, 1972, attached as Exhibit A in support of
the Kaiser job for repairs and maintenance to Interstate 80:) : o

25  How frequently, and for what lengths of iime, was an asphalt‘b_a‘tch '
~ plantin operation-on the site from 1972 through 19877 -

‘Our records show that the job lasted from May 1971 to 1976, and processed 275-300 tons
of base rock per hour; distributed out of the Lake Combie plant over two shifts daily. -
[See August 11; 1972 California Builder & Engineer article attached as Exhibit C].. Our
engineers have extrapolated that the 275 to 300 tons A.B. converts to 330to 366
tons/hour. (A.B. plus asphalt delivered up to 1-80 over two shifts, at 25 tons per truckload
=13.2 to 14.6 trucks per hour.) Our plant records indicate that operations would have

started around 7:00 a.m. and concluded around 2:00 a.m.

On February §&, ’1'9,74, Joe Chevreaux wrote Gibbons & Reed, the predominant freeway
contraclor operating out of the Chevreaux operations, refereeing continued operations -
of the asphalt plant. (Exhibit D.) '

" Anecdotal evidence of night traffic was given'by Frank Schwartz at the March 3, 2005
Meadow Vista MAC meeting. Mr. Schwartz is a local paving contractor who has
worked out of the Chevreaux asphalt p]ant'sinoe the early 1970s. He recalls the
nighttime paving from the early to mid-1970s. ' :

BRIGIT S. BARNES & ASSOCIATES, INC. " 3262 Penryn Road, Suite 200 u
A Professional Law Corporation - Loomis, C4 95650

www. landlawbybarnes.com Telephone: (916) 660-9555
' -6- Facsimile: (916) 660-9554




Memorandum to County Counsel .
Re:. Chevreaux Aggregates, Inc. /Chevreaux Concrete, Inc.

~ ‘March 9, 2005

Detailed records are not available until about 1987. However our records indicate

that regular, smaller aspha]t jobs occurred during the summer months each year until".-
the next major Interstate 80 overhaul began in 1980, and continued until 1985 under
" the Caltrans job let to Morrison/Knudsen. This job involved substantial amounts of
concrete as well as asphalt. Our records indicate 1,559.69 trips over 6 months = 13
trucks a day for 1988; 7,785.29 trips over six months = 65 trucks a day in 1989; and.
the tail end of the job in 1990 mvo]ved 446.54 trips per year, averaglng 4 trucks a day. .

Occasionally, Chevreaux continued to operate asphalt from the plant from 1990 to
2001. Please keep in mind that asphalt can only be produced during relatively warm
weather; therefore, at the most, the plant was operational for six months per year.

3) How frequently, and for. wh‘at fengths of time, was an. asphalt batch
.plant in operatlon on the site from 1987 through 2001"

Following the Momson/Knudsen job, the next maJor Interstate 80 overhaul occurred in
2001 and lasted until 2002 with the Kiewit Pacific job [referenced on page 2 of your
opinion]. This job involved production of 110,000 tons per quarter, 4,800 tons per day,
_and delivered over one shift at the rate of 14 trucks per hour. The Peter Kiewit Co.- '
- - applied for and was granted a separate air quality penmt - Number AC-01-51, N]ght
' operatrons were not required for this job. Despite the size of the job, only limited public
.comiment was received by Kiewit operations, and our files show that the County advised
Chevreaux that-all neighbor concerns were resolved. (See Placer County AirPollution
Control District Fax dated February 4, 2005, Exhibit F.) ‘There is no record of any
public objection to the productron of asphalt during that job or the number of trucks o
traversing to and from the quarry site. - :

In late July, 198/ P]anmng Director, Tom McMahan provided an opinion Jetter (in
consultation with County Counsel) stating that even due to a recent lapse of asphalt
activity since 1976, LDA- 786 was valid and in QOOC] standmg, subJ ect to continuing to

- meet the permit’s condmons

- Thus, a review of the records avai]ab]e establish that LDA-786 confirmed the historic
asphalt and concrete operations at the Combie site, and that asphalt-operations were -

. maintained on a regular but intermittent basis — in smaller local Jobs and at significant
sizes whenever major road reparrs were rieeded. :

CANALY SIS OF CHEVREAUX’S VESTED USE PERMIT RIGHTS

As confirmed above, your ofﬁce COnCurs that Chevreaux’s mmrng operatlons are fully .
exercised and vestéd. 'Your memo acknowledges that Chevreaux’s conditional use
perrmt which has been ex ercised, obtains a protected property interest. -As has been

BRIGIT S. BARNES & ASSOCIATES, INC. , 3262 Penryn Road, Suite 200
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Memorandum to County Counsel -

‘Re: Chevreaux Aggregates, Inc. /Chevreaux C,oncr_qjggﬂ;,lnc.

March 9, 2005 o :

shown by the hisfory provided above, the LDA-786 pérmit has been exercised at
regular intervals, whenever major roadwork is required on Highway 49 or Interstate

~ 80, or surrounding roads, and that permitted operations have never lapsed. We submit
that in addition to the permit’s being regularly exercised, the permit is coupled with

regnlar contributions made by our client at the request of the County, but which were
not mandated, which contributions further vest the permit with permanency. -

" For example, the Advisory Comment inchided in the May 27, 1972 hearing minutes

:dentified the widening of the shoulder on Combie Road, and requested Chevreaux’s
assistance. While this request was not made a condition of the use permit, the '
Chevreaux corporations performed the widening at Chevreaux expense. In 1973, the
Placer County Health Department, the precursor to the Air Pollution Control District,

" wrote Mr..Chevreaux regarding excessive dust caused by Kaiser and Fresno Paving
" during the ongoing project. (Please note: No complaints were recéived from the

public for the nighttime operations of the Kaiser/Fresno Paving job. Mr. Chevreaux
responded, advising the County that Fresno Paving was to have paved the access

" roads, but failed to provide this service. Even though it wasnot a condition of the

permits, Chevreaux Aggregates oiled the roads to prevent further dust problems for
residents. (Copies of the relevant correspondence are attached as Exhibits 1.1 through
L3)" B a : L .

Contrary to issues recently raised to the effect that the hours of operation or amount of
truck traffic have ever been restricted, our research into very old files indicates that no

restrictions have ever been imposed. The Department-of Public Works sent a memo -
_.dated May 20, 1971 as part of the LDA -691 review (Exhibit K) discussing proposed

condition number 2: “Truck trafficnot to conflict with the established school bus

“schedules and hauling shall be coordinated with the school district and limited to specific -
times.” This condition was not finally recommended or adopted, probably due to the

stated lack of objections by the school district. The LDA-691 meeting minutes of May
27, 1971. (Exhibit L), when the permit was approved, show that Placer Hills School .
District submitted a letter stating, “The purpose of this letter is to .. stipulate that we
voice no objection _of the basis of the information that traffic levels will not increase.”
It is reasonable to postulate that in1971 the school district was aware of the long-standing
truck traffic use going back to 1947, and that traffic for asphalt was part of the. regular
quarry product traffic. The minutes indicate that no action was taken to limit truck
traffic; instead, road shoulder repair work was requested. ‘

On April 26, 1972, Mr. William Cramer of Placer County’s Planning Department =~

wrote Joe Chevreaux (Exhibit M) stating:

“This letter is in response to your request concerning relocation of your
-asphalt plant. Tom McMahan and I reviewed in the field . . . the overall
operation of the plant was in order, and to the best of our knowledge, all

BRIGIT S. BARNES & ASSOCIATES, INC. 3262 Penryn Road, Suite 200 -
A Professional Law Corporation . Loomis, CA 95650
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_ Re: Chevreaux Aggregates, Inc. /Chevreaux: Concrete, Inc.
March 9, 2005 - :

Memorandum to County Counsel

conditions of the Use Permit for this operation are being carried out. ..
County Counsel has informed us that as long as the relocation site for the.
* asphalt plant is within the confines of the two parcels mentioned above,
" {here will be no need for.a new hearing. It is our opinion, after the field -
_ review with you, that the new relocation site . . . conforms with the '
approval granted under permit LDA-691.” ‘

Therefore, we respectfully disagree with your analysis that the Chevreaux use permit’
could be revoked or modified after a hearing to provide the corporation’s due process.
Asis detailed in the chronology described above, the proposed Teichert asphalt plant

does ot represent a change in circumstances. Further, after a permit has been issued,” " -
it may not be revoked by an administrative body on the basis of a subsequent change -
of circumstances where the permitee has made substantial improvements in good faith =
reliance on the permit. (See Russian Hill Improvement Assn. v. Board of Permit

Appeals (1967) 66 Cal.2d 34, 39 [57 Cal.Rptr. 672, 423 P.2d 824); Brougherv. Board

of Public Works (1928) 205 Cal. 426, 432-435 [271 P. 497].) These cases examined .

subsequent changes in zoning laws affecting use permitted operations. ‘In the case of -

~ the Chevreaux use permits, the relevant later zoning change actually protects quarry

operations, and does not permit encroachment by surrounding neighborhoods.

* Our records indicate that the Placer County Board of Supervisors approved the rezore

of the Chevreaux NID/ARP Ranch property in 1978 to assure that the property was
designated Mineral Reserve, specifically to “flag for future developers of (surrounding
properties) that the property contains minerals that might be commercially extracted.”
Auburn Journal, May 17,.1978 (A copy of this article is attached as Exhibits N). . -

Your analysis made clear that the County was not in possession of historical information
from which to determine whether or not Teichert’s proposed uses would expand vested
permit operations or should be considered as contemplated within the vested use permits;
therefore, allowing for review of those expanded uses under CEQA. Teichert’s activities,’
which appear to be in question, i.., night traffic and size of the asphalt plant, are -

‘activities contemplated in the vested permit, and, therefore, should not trigger CEQA

because use permit LDA-786 is vested. Nighttime operations were explicitly

- contemplated and ongoing during the 1971-1976 Kaiser job, when the use permit was - ‘

issued. Teichert’s proposal for a separate air quality permit for the asphalt plant is the

“subject of a separate review; and the Air Pollution Control District has already

acknowledged it is cleaner that the previously permitted Keiwit plarnit.

A project applies to the-“whole of ah-action.” []'4 Cal. Code Reg. §1‘53782]'. Any
activity, which may cause either a direct physical change in the environment, or 2

2 vBffects" and "impacts” as used in these guidelines are synonymous. (a) Effects include: (]) Direc;i or
primary effects which are caused by the project and occur at the same time and place; (2) Indirect or -
secondary effects which are caused by the project and are Jater in time or farther removed in distance, but
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Memorandum to County Counsel
Re: Chevreaux Aggregates, Inc. /Chevreaux Concrq%hc.

' . March 9, 2005

reasonably foreseeable indirect physical change in environment and/or an activity

. supported in whole or in part by apublic agency or an activity involving the

issiance by a public agency of some form of entitlement-or permit. [Pub. Res.

-Code §21065% 14 Cal. Code Reg. §15378].

These definitions might require CEQA review of the perr_rii’[ application, if that .
application and the activities contemplated by the permit did not go back to 1947.

 CEQA provides an €x emption for activities that were approved or-carried out

before December 5, 1972, Pub. Res. Code § 21169 . This exemption was

created by the Legislature to avoid the retroactive application of the California

Supreme Court's decision in Friends of Mammoth v. Board of Supervisors (1 972)
8 Cal. 3d 247, 104 Cal. Rptr. 761, 502 P.2d 1049 to ongoing previously permitted
activities. Since the scope of ongoing uses-dating back to 1947 involved

unrestricted hours of operation and truck traffic, these aspects of the present

Teichert proposal should be treated as exempt.

CEQA’s Guidelines also confirm the “grandfathered exemption..” Private projects
approved before compliance date of CEQA are excluded from the CEQA guidelines
unless a suit challenging CEQA grounds was pending on the effective date of December

5, 1972, or if further discretionary approval or-public agency responsibility or control is
" needed. [14 Cal. Code Reg. §15261(0)(3)'] R o

_-Cal Pub _Résburcés Code § 21169, which had an effective date of December 5, 1972

states:

“Any project defined in subdivision (c) of Section 21065 undertaken,
carried out or approved on or before the effective date of this section and

are still reasonably foreseeable. Indirect or secondary effects may include growth-inducing effects and -
other effects related to induced changes in the patiem of land use, population density, or growth rate, and

» related effects on air and water and other natural systems, including eqosy;@emsj (b) Effects analyzed under

CEQA must be related to a physical change.

- 3 “project” means an activity which may cause either a direct physical change in the environment, or a

reasonably foreseeable indirect physical change in the environment, and which is any of the following: .
(a) An activity directly undertaken by any public agency; (b) An activity undertaken by.a person which is -

supported, in whole or in part, through contracts, grants, subsidies, loans, or other forms .of assistance from

one or more public agencies; (c) An activity that involves the jssuance to a person of a lease, permit,
license, certificate, or other entitlement for.use by one or more. public agencies.

4 Where a private project has been granted, a discretionary governmental approval for part of the project
before April 5, 1973, and another or additional discretionary governmental approvals after April 5, 1973, -
the project shall be subject to CEQA only if the approval or approvals after April 5, 1973, involve a greater
degree of responsibility or control over the project as a whole than did the approval or approvals prior to

that 'da.te.
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" Memorandum to County Counsel

Re: Chevreaux Aggregates, Inc. /Chevreaux Conqre‘}g,; Inc.
March 9, 2005 : '

the issuance by any public agency of any lease, permit, license, certificate
or othér entitlement for use executed or issued on.or before the effective
date of this. section notwithstanding a failure to comply with this division,
if otherwise legal and valid, is hereby confirmed, validated and declared
legally effective! Any project.undertaken by a person which was supported
in whole or part through contracts with one or more public agencies on or

pefore the effective date of this section, notwithstanding a failure to '
comply with this division, if otherwise legal and valid, is hereby
confirmed, validated and declared legally effective.” g

This office recognizes the trepidétion that the County may. feel in relying on this

~ exemption given the window for application. However, the exemption directly applies to

the facts of the Chevreaux use permit. We have detailed the historic uses we can still
clearly confirm which occurred before and during the 1972 permit hearings. LDA-786
was approved June 5, 1972, before the effective date of CEQA, and related back to May

27,1971, under LDA-691. It is important to note that thie Kaiser job was-ongoing at the
" time the second permit was issued. The initial uses of the permit, including substantial
truck traffic on both Combie Road and out through Placer Hills Road for two shifts '

continuously for four (4) years, was explicitly approved by the Zoning Administrator’s
findings: ' ' : : _ .

«, . ; Condition No. 5 of the previous permit limiting hours of operation’
has no force and effect because there are no specific hours of hauling;
and the enforceability was questionable as trucks serving both operations
use Combie Road...” : - ' : '

Moreover, the CEQA process applies only to discretionary projects proposed to be
carried out or approved by public agencies: [Pub. Res. Code § 21080(a)]. This definition
excludes from CEQA purview proposed agency actions that are ministerial rather than -
discretionary and actions that are not projects. [14 Cal. Code Reg. §§ 15002()°, 15357¢].
You and I concur that the term "ministerial” is limited to those approvals that can be '

 legally compelled without substantial modification or change. {Friends of Westwood.,

Inc. V. City of Los Angeles (1987) 191 Cal.App.3d 259, 272.]

The factual analysis the County is engaged in is enveloped within the very definition of R

3 (i) Discretionary Action. CEQA applies in situations where a governmental agency can use its judgment
in:deciding whether and how to carry out or approve a project. A project subject to such judgmental
controls is called a "discretionary project.” See Section 15357.

§ "Discretionary project” means a project that requires the exercise of judgment or deliberation when the
public agency or body decides 1o approve or disapprove a particular activity, as distinguished from
situations where the public agency or body merely has to determine whether there has been conformity
with applicable statutes, ordinances, or regulations.
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Memorandum to County Counsel .

‘Re: Chevreaux Aggregates, Inc. /Chevreaux Concrete, Inc.
. March 9, 2005 - :

ministerial review. Anticipated use and scope of the pre-existing pen_nit_ is being
examined to make sure the present use fits within what was contemplated by the LDA-
786 permit. Review only becomes discretionary if a factual review determines that the

‘hours of operation were not contemplated within the'scope of LDA-786.. The Zoning

Administrator explicitly'considered limiting the hours of operation and determined that
the hours should not be limited. The Planning Department had prepared conditions that
would have required periodic review of quantities and hours of operation. (The relevant
memorandum is attached as Exhibit L.) Condition Number 5 was rejected after the -
testimony received from the surrounding neighbors and Mr. Chevreaux.

You have suggesied to me that Mr: Chevreaux’s language at the May 25, 1972 hearing
regarding limiting hours of operation as a matter of policy amounts to a promise to limit -
hours that was relied upon by the County. Ihave carefully reviewed all the -
documentation our clients can find on this issue. In fact, at the very time the hearing was
conducted, two shifts were regularly operating out of the quarry on the Kaiser job. ‘
Practically, this means that truck traffic on Placer Hills and Combie would have started
around 7:00 a.m. and continued until around 1:00 a.m., daily. Therefore, no one present
at the hearing could have understood Mr. Chevreaux’s statements-to mean daylight hours -

"of operation only. - The Teichert application has been geared to Caltrans’ present

requirements, and should include substantial nighttime loads only; not daytime and

" nighttime loads, as was permitted under Use Permit LDA-786 and contemporaneously

exercised for the Kaiser job. The scope of use appears to be very close in size to the
number of trucks anticipated for the Teichert job; likewise; Teichert’s proposal falls

* ‘within the scope of traffic for both the Kaiser and Keiwit jobs, both of which operated

under the relevant permit, -

The issue of reliance actually supports upholding the non-discretionary/vested nature of
the permits. It is the Chevreaux organization, which relied on its agreements with the
County, and expended substantial sums to maintain public roads in furtherance of its
attempts to be a good neighbor, all to Placer County’s benefit. Mr. Chevreaux continued -
to honor the non-obligatory un-written conditions of the permit in the breach. Our '

-research indicates that once again in 2000 and 2001, Chevreaux Aggregates contributed -

the materials used to re-pave the shoulders on Combie Road 4and Placer Hills Road in
preparation for the Kiewit job; and supplied nearly 1,000 tons of shoulder backing sand,
dirt and concrete, and over 40 truck loads for this repair and maintenance work to County .

-roads.

‘Regular but intermittent exercise of the asphalt permit likewise does not vitiate the'
 CEQA exemptions identified above. Whether an activity requires environmental review-

depends upon whether it expands or enlarges project facilities or whether it merely
monitors and adjusts the operation of existing facilities to meet fluctuating conditions.
(Cf. County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 806-807 [108 Cal Rptr. 3771;
Nacimiento Regional Water Management Adv. Com. V. Monterey County Water

BRIGIT.S. BARNES & ASSOCIATES, INC. | 3262 Penryn Road, Suite 200 |
A Professional Law Corporation ' : Loomis, CA 95650
www.landlawbvbarnes.con- » Telephone: (916) 660-9555

-12- ' Facs;'mile: (916) 660-9554



www. landlawbybarnes.com

Memorandum to County Counsel
Re: Chevreaux Aggregates, Inc. /Chevreaux Concrete Inc

March 9, 2005

Resources AeerLy (1993) 15 Cal. App. 4th 200; 19 Cal Rptr. 2d 1. Examp]es of case

law upholding ongoing operations, which required no additional envrronmenta] review,

: included the following:

The decmon te draft from one reservoir to another for the first time in.10
. years is a project involving:a ministerial decision necessitated by law and
' 'condmons and therefore is exempt from CEQA. [Leach v. City of San
' ‘Dreg 0 (1990) 220 Cal.App. 3d 389,393- 395] :

| Add]tlonal]y, 14 Cal. Code Reg. §15301 estabhshes that certain GX]Stlng facilities and
‘uses with certain hm]ted changes are exempt from CEQA: .

~ (Class 1: Operatlon repair, mamtenance permitting, leasing,
licensing, or minor alteration of existing public or private
structures or facrhtres that does not expand existing uses.

Case ]aw that supports app]ymg thls exemptlon mcludes

1.  Erven v. Riverside County Bd. of Sunerv:sors (1975) 53 Cal. App. 3d
1004, 1014 (exemption mc]udes authorization of road maintenance and

3 repalr),

2. Committee for a Progressive Gilroy v. State Water Resources Control Bd.
(1987) 192 Cal. App. 3d 847, 864, (ehemptlon includes Regional Water
Quality Control Board Order permitting operation of waste water
treatment p]ant at prevrously approved capacity);

3. Bloom v. McGurk (1994) 26 Cal. App. 4th 1307, 1315, 31 Cal. Rptr. 2d
' 914 (exemption includes issuance of medical waste permit by State
Department of Health Services for contmued operatlon of existing .

facﬂlty) and

4. Apartment Assn of Greater Los Angeles v. Clty of Los Ange]es (2001) 90
Cal. App. 4th 1162, 1173-1176 (exemption was appropriate for adoption
of city housing code enforcement ordinance that required owners to
rehabilitate and repair residential properties). ‘

Therefore, whether or not CEQA is triggered depends on the new activities, the amount -

~ of those activities, and the impact of those activities. Comparing the relevant cases with

the activities contemp]aled by Teichert located on the land penmitted under LDA-786,

~ confirms that the County should determme that the contemp]ated activity is excluded
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Memorandum to County Counsel : .
Re: Chevreaux Aggregates Inc. /Chevreaux Concrete,. Inc. - o o

March 9, 2005

because it is contemplated under a pemm issued pre-existing 1o CEQA non-
_ discretionary, and, therefore, not subject to CEQA; and that the contemp]ated act1v1ty is

exempt under 14 Cal. Code Regs. 15301.

EXHIBITS:
Exhibit A: Zoning Administrator Hearing Minutes dated May 25, 1972
Exhibit B: -Chevreaux Letter to Richard Heika dated April 21, 1971
- Exhibit C: California Builder & Engineer article dated August 11,1972
Exhibit D:  * Chevreaux Letter dated February 8, 1974 to Gibbons & Reed .
Exhibit E: ' Permit No. AC-01-51 ~
Exhibit F: _ Placer County Air Pollution Control District fax - February 4,2005
Exhibit G: Fresno Paving/Chevreaux Air Quality Pemm ' :
- Exhibit H: - APCDMemotoDRC - .
‘ EXhlblt I-1-I-3:. Correspondence between Placer County Hea]th Dept and’
. Chevreaux ,
Exhibit I WDR 75-264
Exhibit K: *  DPW Memo dated May. 20, 1971
. Exhibit L: ~ LDA-691 Meeting Minutes
Exhibit M: - Cramer Letter to Chevreaux dated April 26, 1972

ExhibitN: . . Aubum Joumal article dated May 17, 1978

CheVreau_x/Combie.CounryCoucil.AsphaltUsePeﬁrﬁt.Memo.OBQ805
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Brigit S. Barnes, Esq. -

| Placer County Counsel |
COUNTY ADMINISTRATIVE EENTER @ 175 FULWEILER AVENUE
: AUBURN, CALIFORNIA '95603-4581 ' ‘
© (530) 889-4044 @ FAX: (530) 889-4069

ANTHONY 3. La BOUFF .,
* County Counsel

" GERALD O. CARDEN
- _Chief Deputy

March 22, 2005

Barnes & Associates -
3262 -Penryn Road, #200

 Loomis; California 95650

Re:  Validity of LDA-786
Dear Ms. Barnes: | |

| Thank you for your memorandum dated March 9, 2005 respo}nding'to the issues
raised in my memorandum dated February 25, 2005. This office has continued to '

~review the status. of the Teichert Construction’s proposal to operate an asphalt plant
' under Placer County Permit LDA-786. The purpose of this letter is to apprise you that,
having reviewed the information you provided and the files of other regulatory agencies

and having done ‘some independent investigation of facts, this office continues to
question whether the Teichert proposal falls within the bounds of the permit that was

" granted to Joe Chevreaux in 1972..

_ "1 wish to briefly detail for you some of the issues from the perspective of this
office. B ‘ S ' L

, First and foremost is the matter of hours of operation. While you have provided,
some anecdotal evidence that Chevreaux ran chifts at the site in the early 1970’s that

-may have extended beyond daylight hours, there is no evidence that any operation has

ever been run that operated only through nighttime hours as is “currently - being
proposed. Regardless of the lack of specificity in operating hours in the original permit,
the record of the hearing in 1972 does not support an inference. that Mr. Chevreaux
was intending to preserve the right to operate throughout the night on a sustained
basis. There is doubt whether the intent of LDA-786 as issued was to grant the right to
engage in unlimited nighttime operations. :

Second, there is a question of intensity of the Teichert operation. While fhe
County acknowledges that a permittee is entitled to utilize his or her permit in a

~ MAR 23 2008



Brigit S. Barnes, Esq.
Re: Validity of LDA-786
March 22, 2005

Page2

reasonable manner in light of its_purpose, the Teichert proposal would- appear to 'be' a
level and manner of production that far exceeds any previous use. Even a permitted
use can become a nuisance when it impermissibly expands beyond its original scope.

Third, the issue of lapse has never been fully addressed. The fact that.the
County determined, in 1987, that the permit was valid at that time does not
_conclusively establish its status almost 20 years later, especially in light of the -
amendment to the County ordinances in the interim . to_include' new standards

concerning lapse. The County is not estopped from looking into the use of the site over
time and reviewing that issue should the validity of the permit be otherwise called into

guestion.

Fourth, there are unresolved issues as to whether the Teichert operation will
involve discharges into the Bear River,.whether Teichert is required to obtain a separate
discharge permit from the Regional Water Quality Control Board for. this activity and
whether Chevreaux needs to submit an amendment of its work plan to the RWQCB.
" Condition Number 7 requires compliance with the discharge requirements - of the
RWQCB. Until compliance is assured, operations cannot proceed. C '

_ In addition, the County is concerned about the apparent non-compliance of
Chevreaux Aggregates itself with respect to its existing Discharge Permit. ‘The permit
covers the property upon which the asphalt plant is located and regulates the overall
operations that will be providing source material to the asphalt plant. This situation
could be a violation of Condition Number 6 of LDA-786. ‘ ST

Fifth', the actual location of t'he_prdposed Teichert plant may b,é;ét issﬁe. LDA-
786 was issued to allow a change in location for the plant permitted by LDA-691. The
use of any other location on your client’s property for this activity is not permitted.

In my earlier memorandum, I acknowledged that your client has a vested right in -
LDA-786. When a permit holder acts in a manner that the County believes is in excess
of the permit entitlement, the mechanism for enforcement is for the County to issue a
notice of violation and hold a hearing under the provisions of Placer County Zoning
Ordinance 17.62.170—Permit Revocation. If the County were to proceed with a
revocation hearing, your client would have an opportunity to present more evidence
~prior to any decision being made as to whether the Teichert proposal is permitted under

LDA-786. You should be aware that if a revocation proceeding were initiated, any and
all of the foregoing issues could be asserted as separate and. individual bases for

revocation.



Brigit S. Barnes, Esq. |
“Re: Validity of L.DA-786. - L
March 22, 2005 : .

: y Page3

The result of a revocation proceeding is difficult to predict, and the decision

~ could range from outright revocation to imposition of reasonable hours of operation. In
the interests of being fully candid with you, given- the information that has been
. presented to date, I am prepared to advise the Planning Director that there is sufficient -
" reason to take this matter to a hearing to resolve the issues discussed above if the

“proposal proceeds.

o As always, the County seeks to achieve a balance between the needs of a
property owner and the.interests of the community, and this matter is no different. I
would be happy to discuss any further information regarding this matter if you so wish.

Very truly yours, |
PLACER COUNTY COUNSEL'S OFFICE
| l/rf AWV
By: /! \/\,_/(/ Lz ! //
| Anthony J. La B}’uff, Coyrity Counsel -
AIL/dkp | 4 : = vi
. Cc: Fred Yeager, Planning Director R
Valerie Flood, Counsel for APCD :

John Taylor, Esq. : :
Susan Brandt-Hawley, Esq.
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" SUPERIOR COURT OF CALIFORNIA

COUNTY OF PLACER
0CT .1 62006
JOHN MENDES
EXECUTIVE OFFICER & CLERK -
ByM Baxley Depty
SUPERIOR COURT OF THE STATE OF CALIFORNIA =
IN AND FOR THE COUNTY OF PLACER
MEADOW .VISTA PROTECTION, Case No.: SCV 19614
B Petitioners a‘nd Plalntlffs, RULING ON SUBMITTED
VS. : ' MATTER
CHEVREAUX AGGREGATEs; INC,, et
al. . . ,

Respondents and Defendants.

- On October 6, 2006 the court lssued a tentatlve rulmg on the
demurrers of respondents/defendants Chevreaux Aggregates, Inc., County
of Placer and County of Placer Plannmg Department. No hearing was

requested by respondents/defendants County of Placer and County of Placer

| Planning Department. Accordi-ngly} the court adopts its tentative ruling as

its final ruling on those dem'urrers, with the exception of extending the date
for leave to amend, as set forth below. Defendant/respondent Chevreaux
Aggregates Inc. (* Chreveaux ) requested a hearing as to the court’ |
tentative ruling on its demurrer The matter was heard on October 10,
2006 Timothy Kassouni, Esq and Angela. Thompson, Esq. of the Zumbrun

Law Firm appeared on behalf of petitioner/plaintiff Meadow Vista Protectlon




W 0 N O Ul A W ON e

10

12
13
14
‘.1‘5
16
17
18

- .19

20
21
22
23
24
25
26
27
28

Brigit S. Barnes, Esq. appeared on behalf of Chevreaux. The matter was
argued and the parties were permitted to file supplenﬁental memoranda of
points and authorities. The court, having considered all of the moving and

opposing papers and the arguments of counsel, rules as follows on the

‘matters submitted:

Demurrers of County and Planning Department,

The demurrer of respond‘ents/defendants County of Placer and County

of Placer Planning Department to the f{irs't cause of action for mandamus in

the complaint is sustained. Petitioner has failed to set forth a mandatory or
ministerial duty of the defendants. Section 17.60.020 describes the general
éuthority of the. planning director and no mandatory duties ‘are set forth in
that p'rbvision. Section 17.62.170 provides that the code enforcement _
offlcer ‘may’ mitiefe proeeedings; This is clearly a discretionary duty. In an
abundance of caution,.and exercising liberality with respect to allowing |
petitioner to amend, the court Will grant petitioner leave to amend. "Any
amended petition shall be served and ﬂled by October 26, 2006.

Demurrer of Chevreaux.

With respect to the demurrer of defendant Chevreaux to the second -

and third causes of action for declaratory relief, an actual, justiciable .

‘controversy has been alleged as between the parties. After the hearing, the

parties submitted Supplemental memoranda regarding the applicability of
Pinnacle Holdings, Inc. v. Simon (1995) 31 CA4th 1430 and related matters.-
In t‘h'at case, Pinnacle, the owner of a'mobile home park, brought an action
after the defendant city’s rent review board failed to grant a discretionary
rent increase.‘ Essentially, Pinnacle sought mandamus relief compelling ‘the
.respebndent rent review board to grant its request for a rent increase at the
mobile home park. In addition to suing the city and the rent review board,

Pinnacle joined four tenants of the park as defendants as a result of their
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efforts in opposing the rent increase at the administrative hearing. The |

court properly sustained the tenants” demurrers, without leave to amend,

|because the relief requested by the owner could be granted without the

participation of the tenants. (Pinnacle Holdings, Inc., supra, at 1436.) In
other words, the tenants, who were not members of the rent review board,
hadno_ ability to grant the essential relief sought by Pinnecle - to overturn
the administratiVe decision of the board. In this case, the prayers to the the
second and_third causes of action, relating to Chevreaux’s quarry and
asphalt operations, respectively, make clear that petitioners/plaintiffs do not
seek to invalidate the County’s’issua'nce of the subject permits.' Rather‘, in
essence, petitioners/plaintiffs seek a declaration that Chevreaux_’s.various

activities are not in compliance}with the valid permits issued long ago.

|Whether such relief is warranted can be determined without the participation

of the County as a party.
As to the causes of action for injunctive relief, plaintiff need not submit

.a'ffidavits at the time the complaint was filed. The complaint was verified

and sets forth sufﬁcnent facts to support the request for injunctive relief. For
the purposes of demurrer the court must accept the allegatlons as true '
Defendant’s demurrer to these causes of action is overruled

Defendant Chevreaux’s demurrer to the fifth cause of action for publlc

-|nuisance is overruled. By definition a public nuisance is one that affects at

the same time an entire community or neighborhood, or any considerable

number of persohs, although the extent of the annoyance or damage

-{inflicted upon individuals may be unequal. (Civil Code section 3480.) In

this case, the complaint alleges plaintiff is a California nonprofit corporation
(paragraph‘ 10) and that defendant’s bla'sting activities at its quarry cause

noise and vibrations “on and near the property of nearby residents, including

| members of MVP” (paragra_ph 54). It is alleged defendant’s various activities




O O N O U1 AW ON e

NONON NN NN N NTER R s e e e e s
@ N U A QN R O VNGO U DN WN R~ O

interfere with the comfortable enjoyment and use of MVP member’s property
(paragraph 54). Accordingly, the cause of action has been pled sufficiently.
Further, by extension, the holding of Residents of Beverly Glen v. City of Los
Angeles (1973) 34 CA3d 117 supports plain{tiff’s claim that it has Standing to
sue to abate a nuisance alleged to bepublic in nature. |

As to the sixth cause of action for private nuisance, defendant
Chevraux’s demurrer is sustained, with leave to amend. The essence of a
private nuisance is its interference with the use and enjoyment of land.
Unlike public nuiSance,. which is an interference with the rights of the
community at large, private nuisance is a civil wrong be_sed on disturbance
of rights in land. (Venuto v. Owens-Corning Fiberglas Corp.(1971) 22 CA3d
116, 124.) A nuisance may be both public and private, but to proceed on a
prlvate nuisance theory the plamtlff must prove an injury specifically |
referable to the use and enjoyment of his or her [and. The injury, however,
need not be dn“ferent in kind from that suffered by the general public. (Kol/—-;
Irvine Center. Property Owners Assn. V.. County of Orange (1994 ) 24 CA4th

1036, 1041.) A plamtlff sumg on this theory must allege and prove

interference with a property interest. (Lew V. Super.Ct. (Byrd) (1993) 20
CA4th 866, 873; Oliver v. AT & T Wireless Services (1999) 76 CA4th_521,
533-534.) In a claim for private nuisance, a plaintiff typically must
establish, among other elem_ents_, that‘it ow'ns, leases, occupies or controls

real property.. (CACI 2021.) In this case, the plaintiff nonprofit corporation

|MVP does not allege interference with any property interest of its own.

As to the cause of action fpr_trespass, the demurrer of defendant |
Chevraux is sustained, with leave to amend. ‘The cause of actipn for
trespass is designed to protect possessory interests in land from unlawful
interference. "An action for trespass may technically be maintained pnly by

one whose right to possession has been violated; however, an out-of-
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possession property owner may recover for an injury to the land by a
trespasser which damages the ownership interest." (Smith v. Cap Concrete,
Inc. (1982) 133 CA3d 769, 774.) The proper plaintiff in an action for
trespass to real property is the person in actual poss.ession; no averment or
showing of title is necessary. (Smith v. Cab Concrete, Inc., supra, 133 CA3d

at.775.) Just as with its cause of action for private nuisance, plaintiff non-

| profit corporation MVP has not alleged unlawful interference with any

p"os_sessory interest of its own so as to support a cause of aCtion for private
nuisance. Instead, plaintiff MVP aH.eges that it is its mefnbers, who are
“hearby residents” at unspecified properties,' whose possessory rights have
suffered. . |

As to the sixth and seventh causes of action for private nuisance and

. |trespass, respectively, plaintiff is gfanted leave to amend.

Any amended complaint shall be filed and served on or before October

26, 2006.

Hon. Charles D. Wachob
Judge of the Superior Court
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Case No. SCV 19614 Title of Case: Meadow Vista Protection vs. Ch.evreauvx

Proof of Service

I am employed by the County of Placer, State of California. I am over the age of 18 years .
and not a party to the within above entitled action. My business address is PLACER COUNTY|
SUPERIOR COURT, 101 Maple Street, Auburn, California 95603. On this date, I served tht_e ,
within: | ’ |

Ruling on Submitted M dttet:

On the pames below named in said action by placmg a frue copy thereof for collection and

mailing so as to cause 1t o be maﬂed on the date stated below, followmg standard court prac’aces n

sealed envelopes addressed as follows:

(X) Copy mailed to below listed'_address. (X) Cdpy via FAX _
The Zumbrun Law Firm : Bnglt S. Bames & Assoc1ates Inc.
Angela Thompson Brigit S. Barnes
Timothy Kassouni _ 3262 Penryn Road, Suite 200 -
3800 Watt Avenue, Suite 101 Loomis, CA 95650 -
Sacramento, CA 95821 : S
Facsimile: 916-486-5959 - _ Fécsimile: 916-660-9554 -

I am readily familiar with the Couﬁty"é piactice of collection and processing correspdhdence
for .maﬂing. Under thé practice it would be deposited with the U.S. Postal Service and/or inter
office mail on that same day with postage thereon fully pfepaid in the ordinary course of busiﬁess.

I declare under penalty of perjury, under thé- laws of the State of California, that the

foregoing is true and correct. Executed on f 0 ~' { le ,/ D(ﬂ Auburn, California.

JOHN MENDES, CLERK OF THE COURT

m @@uﬁw

Mar01a Baxley, Depdt}é_C}ourt Clerk
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Chapter 17 ZONING*

Article 17.02 INTRODUCTORY PROVISIONS

17.02.010 Titie and purpose.

This chapter shall be known and may be cited as the “Placer County Zoning Ordinance,” Chapter
17 of the Placer County Code. This chapter is enacted to protect and promote the public health,
safety, peace, comfort, convenience and general welfare; and more particularly to:

A. Carry out the goals and objectives of the Placer County general plan and the community plans
adopted pursuant to the general plan, and to guide and manage the future growth of the county
in accordance with those plans; :
B. Manage land use in a manner that will assure the orderly development and beneficial use of '
the unincorporated areas of Placer County for residential, commercial, industrial, agricultural,
forestry, open space and other purposes; .

C. Manage the distribution of population in accordance with the availability of the natural
resources, and public facilities and services necessary to support a growing population;

D. Protect and preserve important features of the Placer County natural environment and the
natural beauty of the area; :

E. Reduce hazards to the public resulting from the inappropriate location, use or design of
buildings and land uses in relation to natural and built hazards, and the county highway system;
F. Attain the physical, social, and economic advantages resulting from comprehensive and
orderly land use and resource planning. (Ord. 5126-B (part), 2001)

<< previous | next >>
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Chapter 17 ZONING*

Article 17.04 DEFINITIONS

17.04.020 Land use definitions.

A. Purpose and Intent. In addition to other specialized terms and phrases, Section 17.04.030
defines the land uses that are identified as allowable in each zone and combining district by
Sections 17.06.050 (Land Use and Permit Tables) and 17.60.060 through 17.52.130, by
providing examples of specific uses that are included under the general titles listed in the land
use and permit tables. The definitions are intended only to list the various land uses included
under each general title, and do not explain what permit requirements or development standards
may be applicable to a given use. Such requirements are instead found in Articles 17.06 through
17.52 (Zone Districts and Allowable Uses of Land), 17.54 (General Development Regulations),
17.56 (Specific Use Requirements). Section 17.04.030 also defines terms and phrases used in
this chapter that are technical or specialized, or that may not reflect common usage. ’
B. References to SIC. Whenever a land use definition in Section 17.54 includes a reference to
“S1C”, such reference is to the Standard Industrial Classification Manual, 1987, published by the -
Executive Office of the President of the United States, Office of Management and Budget. The
SIC is a collection of more comprehensrve and detailed definitions of land uses, which may be
consulted by the planning director in determinations about whether specific land uses are allowed
in particular zone and combining districts.
C. General Rules for Construction of Language. The following general rules of constructlon shall
apply to the interpretation and application of the terms and phrases used in this chapter:
1. The specific shall supersede the general.
2. In any case where there appears to be a difference in meaning or implication between the text
of a provision and any caption or illustration, the text shall control.
3. “Shall” is mandatory; “may” is discretionary.
4, Words used in the present tense include the future; words used in the singular include the
plural, and words used in the plural include the singular, unless the context clearly indicates the
contrary.
5. Unless the context clearly indicates the contrary, the following conjunctlons shall be mterpreted
as shown:
a. “And” means that all items or provisions so connected shall apply;

b..“Or” means that all items or provisions so connected may apply singly or in any combination;

c. “Either...or" means that the items or prov1310ns so connected shall apply, but notin
combmatlon
d. “And/or” means that all items or provisions so connected shall apply collectively, or that such
items shall apply singly, as may be appropnate to the specific situation.
6. All publlc officials, bodies, and agencies, as well as ordinances, policies, regulations, etc.,
referred to in this chapter are those of Placer County unless otherwnse specifically noted. (Ord
5126-B (part) 2001) :

<< previous | next >>
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Chapter 17 ZONING*

Article 17.04 DEFINITIONS

17.04.030 Definitions of land uses, specialized terms and phrases.

The following definitions are organized in alphabetical order.

“Above grade” means any elevation higher than the natural ground contour.

“Access” means the means of vehicular entrance or exit to a site.

Accessory Use. See “Use, accessory.”

“Administrative Approval’ means a written approval granted by the planning director pursuant to
this chapter. See 17.56.060F.

Adult Entertainment Businesses. See “Sex-oriented entertainment businesses” definition. (See
Section 17.56.030 for definitions of types of sex-oriented businesses.) :

“Agency direotor” means the head of the community development/resource agency of Placer
County.

“Agricultural accessory structure” (land use) means an uninhabited structure or building designed -
and built to store farm animals, implements, supplies or products, that contains no residential use
and is not open to the public. Includes: barns; grain elevators; silos, and other similar buildings
and structures, but not commercial greenhouses (which are under “Plant nurseries”) or buildings
for agricultural processing activities (which are under “Agricultural processing”). Also includes but
is not limited to wind-powered and solar machines used for direct climate control, and water
pumping or other conversion of wind or solar energy to mechanical or thermal power. Wind
energy conversion machines for electric power generation are included under “Electric generating
plants.” See Section 17.56.020 for specific use requirements applicable to agricultural accessory
structures.

Agricultural District or Zone. See “Agricultural, resource or open space district or zone.”
“Agricultural processing” (land use) means the processing of crops after harvest, to prepare them
for on-site marketing or processing and packaging eisewhere, including but not limited to the
following; provided, that any of the activities performed in the field with mobile equipment not
involving permanent buildings are included under “Crop production:”

Alfalfa cubing;

Corn shelling;

Cotton ginning;

Custom milling of flour, feed and grain;

Custom grist mills;

Dairies (but not feedlots, see instead “Animal sales yards, feedlots, stockyards”);

Drying of corn, rice, hay, fruits and vegetables;

Grain cleaning and custom grinding;

Hay baling and cubing;

10. Pre-cooling and packaging of fresh or farm-dried fruits and vegetables;

11. Sorting, grading and packing of fruits and vegetables;

12. Taxidermy;

13. Tree nut hulling and shelling;

14, Wineries and alcohol fuel production. (SIC: 0723, 0724)

“Agricultural, resource or open space district or zone” means any of the following zone districts
established by Section 17.06.010: agricultural exclusive (AE), farm (F), forestry (FOR), open
space (O), timberland preserve (TPZ), water influence (W). Also, any of the following land use
districts established by the Squaw Valley Land Use Ordinance (Chapter 17, Appendix A of the
'Placer County Code): forest-recreation and conservation preserve. In addition, any of the
following land use districts established by the Tahoe City Area general plan or the Tahoe City
community plan (Chapter 17, Appendix B of the Placer County Code), and the North Tahoe
community plans (Chapter 17, Appendix C of the Placer County Code): conservation and
recreation.

“Ajr pollution control district” means the air pollution control district of Placer County as
established by California Health and Safety Code, Part 4, Division 26.

“Airfields, airports and landing strips” (land use) means any area of land or water used for the

©oONOO AN~
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landing and take-off of aircraft as well as any appurtenant areas used for airport buildings, aircraft
operations and related facilities, including aprons and taxiways, control towers, hangers, safety
lights and structures. Such facilities may also include parachute jump areas and FAA-certified
parachute lofts; and facilities for aircraft manufacturing, maintenance, repair and reconditioning.
Public airports may include aircraft sales and dealerships, beauty and barber. shops, car rental
establishments, gift shops, hotels and motels, restaurants and bars, tobacco and news stands,
and other similar commercial uses serving the air-traveling public and airport employees. Also
includes agricultural, personal, restricted and public use landing strips, defined as follows:
1. “Agricultural” or “personal landing strip” means a landing strip or heliport for agricultural crop
dusting or personal use of the tenant or owner of the site, not available for public use, and with no
commercial operations.
2. “Restricted use airfield” means a landing strip or heliport with exclusive rights of use reserved
to the owners or tenants of units within any cluster development, multi-family development,
subdivision, industry, or institution, with not more than ten (10) based aircraft; or an emergency
heliport in conjunction with a hospital or public safety facility.
3. “Public use airfield” means any landing strip, airport, or heliport available for public use, or
listed in the Airport Directory of the current Airman’s Information Manual-or in the Pacific Airman’s
Guide and Chart Supplement. ‘
Section 17.56.040 contains specific use requirements for aitfields and landing strips.
“Alley” means a roadway that extends through the interior of a block to provide secondary
vehicular access to abutting lots, and is not intended for general traffic circulation.
Allowable Use. See “Use, allowable.” :
“Animal husbandry project” means, for the purposes of this chapter, the raising of farm or game
animals such as cattle, horses, goats, sheep, hogs, chickens, rabbits, birds, etc., as a school, 4-H
or Future Farmers of America (FFA) project. _ :
“Animal raising and keeping” (land use) means the keeping, feeding or raising of animals as a
commercial _
agricultural venture, avocation, hobby or school project, either as a principal land use or
subordinate to a land use. Includes the keeping of common farm animals, small-animal -
specialties such as rabbit farms and other fur-bearing animals; apiaries; aviaries; worm farms;
household pets, etc. This definition does not include grazing, which involves the keeping of
grazing animals at densities less than one animal per acre, and is instead included under the
definition of “Grazing.” Section 17.56.050 contains specific use requirements for animal raising
and keeping. :
“Animal sales yards, feed lots, stockyards” (land use) means specialized and intensive
commercial animal facilities including beef and dairy feedlots (any premises where cattle are held
or maintained for the purposes of feeding, and fattening for market or milking, and where sixty
(60) percent or more of the feed for the cattle is imported or purchased), sales yards, stockyards.
“Antennae, communications facilities” (land use) means public, commercial and private _
electromagnetic and photoelectrical transmission, broadcast, repeater and receiving stations for
radio, television, telegraph, telephone, celliular telephone, and data network communications;
including commercial earth stations for satellite-based communications. Includes antennae,
towers and equipment buildings. Does not include:
1. Home television and radio receiving antennae, which are included under “Residential
accessory uses;” o
2. Telephone, telegraph and cable television transmission facilities utilizing hard-wired or direct
cable connections, which are included under “Pipelines and transmission lines.”

. See also “Broadcasting studios.” Section 17.56.060 contains specific use requirements for
antennae and communications facilities.
Apartment. See “Multifamily dwellings.”
Approved Use or Land Use. See “Use, approved.”
Area. This chapter uses the following terms when dealing with the calculation of area for parking
or other purposes (See also the definitions of “Minimum lot area” and “Minimum parcel size”):
1. “Floor area” means gross floor area, including the total floor area of each floor of all buildings
on a site, including internal circulation (halls, lobbies, stairways, elevator shafts, enclosed
porches and balconies, etc.), storage and equipment space, as measured from the outside faces
of the exterior walls. If a room in a buiiding has a sloping ceiling due to some structural
component of said building, no portion of the room which measures less than five feet from the
finished floor to the finished ceiling shall be included in any computation of gross floor area in the
- building.
2. “Living area” means any portion of a building defined as “habitable space” by the Uniform .

http -//municipalcodes.lexisnexis.com/codes/placer/_DATA/T ITLE17/Article_17_04_DEFL - 2/21/2007
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Building Code (as adopted by Placer County) and by Chapter 15 of the Placer County Code.
3. “Office area” means any private interior office or each one hundred fifty (150) square feet of
open work area not used for sales, manufacturing or storage.
4. “Site area” means gross site area--all land within the property lines of a parcel or combination
of parcels that make up the site for a land use/project, including any internal easements.
5. “Use area” means all developed areas of a site and buildings, except parking and landscaping.
“ARP” means administrative review permit. See Section 17.58.100. '
“Arterial” means any major street/road designed for thoroughfare use by regional traffic, as
distinguished from rural roads, neighborhood streets, local service routes or coliector avenues.
“Attached” means, for purposes of this chapter, buildings and structures shall be considered to be
attached if they share a common roof system and if any breezeway or other similar connecting
structure is at least one-half as wide as the distance between such buildings and structures, or if
at least fifty (50) percent of one wall of each structure is common to the other structure.
“Auto, mobile home, vehicle and parts sales” (land use) means retail trade establishments selling
and/or renting new and used automobiles, boats, vans, campers, trucks, mobile homes,
recreational and utility trailers, motorized farm equipment, motorcycles, golf carts, snowmobile

- and jet-skis (except bicycles and mopeds, which are included under “Retail stores”). This use
includes any sales of vehicles by an individual when more than six vehicles are sold in one
calendar year. Also includes stores selling new automobile parts, tires and accessories (including
tire recapping establishments), as well as establishments dealing in used automobiles
exclusively. Does not include establishments dealing exclusively in used parts, which are
included under “Recycling, scrap and wrecking yards.” Includes repair shops only when
maintained by a dealership selling new vehicles on the same site. (See also “Repair and
maintenance--Vehicle.) Does not include “Service stations,” which are separately defined. (SIC:
Group 55) '
Auto Wrecking Yard. See “Recycling, scrap and wrecking yards.”
“Aviary” means a structure designed and used for the keeping of domestic or exotic birds, other
than game fow! and poultry or ostriches, emus and similar birds. For purposes of this chapter,
there are two types of aviaries (the keeping of domestic or exotic birds within a residence as an
accessory use is not an aviary):
1. Indoor Aviary. An “indoor aviary” means a structure with all exterior walls being constructed of
a solid and opaque material (e.g., plywood, concrete block, etc.), except that one wall may be
constructed of a transiucent fiberglass material. The roof must be constructed of solid material
(e.g., plywood, fiberglass panels, glass, corrugated metal, etc.) and must cover at least one-half
of the total floor area of the structure. The balance of the roof area must be covered with aviary
netting or a similar mesh fabric material. The structure shall be equipped with a safety-type door.
(See Figure 17.04.030-1A).
2. Outdoor Aviary. An “outdoor aviary” means a structure with at least one-half of the total surface
of the exterior walls and one-half of the roof covered with solid materials. The remaining surface
of the exterior of the structure shall be covered with aviary netting or a similar mesh fabric. The
structure shall be equipped with a safety-type door. (See Figure 17.04.030-1B).

Figure 17.04.030-1A
OUTDOOR AVIARY
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. Figure 17.04.03014
OUTDOOR AVIARY

Figure 17.04.030-1B
INDOOR AVIARY

Figure 17.04.030-1B
INDOOR AVIARY

“Banks and financial services” (land use) means financial institutions including: banks and trust
companies; lending and thrift institutions, credit agencies; brokers and dealers in securities and
commodity contracts; security and commodity exchanges; holding (but not predominantly
operating) companies; and other investment companies; vehicle finance (equity) leasing
agencies. Automated teller machines (ATMs) located away from banks are also included under
the definition of “Personal services.” (SIC: Groups 60, 61, 62, 67) ‘
“Basement” means any floor level below the first story in a building, except that a floor level in a
building having only one floor level shall be classified as a basement unless such floor level
qualifies as a first story as defined herein. '

“Bed and breakfast lodging” (land use) means a structure designed as a single-family dwelling,
with one family in permanent residence, where bedrooms without individual cooking facilities are
rented for overnight lodging. Meals may be provided subject to applicable county health
regulations. Bed and breakfast establishments and other overnight lodging facilities in
commercial zones are considered to be hotels or motels regardiess of their design or operational
character. This definition does not include “Hotels and motels,” which are defined separately;
rooming and boarding houses, which are included under “Multifamily dwellings”; or the rental of
an entire residence for one week or longer. See Section 17.56.070 for specific use requirements
applicable to bed and breakfasts. ~

“Berm” means a landscaped, earthen mound used for screening and/or noise attenuation
purposes instead of a fence or wall. :

Billboard. See “Sign, off-premises.” _ ,

“Board of supervisors” or “board” means the board of supervisors of Placer County, California.
“Boarder” means an individual who pays a stipulated fee in return for occupying a room or rooms .
and/or sharing meals in a single-family residential home on a weekly or monthly basis.

Boarding House. See “Multifamily dwellings.” ‘ _
“Breezeway” means a covered structure, without walls, which connects two otherwise unattached
buildings or structures. See also the definition of “Attached.”

“Broadcasting studios” (land use) means commercial and public communications uses including
telegraph, telephone, radio and television broadcasting and receiving stations and studios, and
motion picture studios, with facilities entirely within buildings. Transmission and receiving
apparatus, such as towers, reflectors and antennae are included under the definition of

http://municipalcodes.lexisnexis.com/codes/placer/_DATA/TITLE17/Article_17_04_DEFI... 212172007
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“Communications facilities.”

. Building. See “Structure.”

Buildlng Accessory. “Accessory bu1ld|ng” means a detached subordinate building, the use of
which is incidental to that of a main building on the same lot.

“Building frontage” means the wall area of a building which faces a circulation area open to the
general public, which has an entrance in regular use by the general public and/or which has a
main window display.

“Building height” means the vertical distance from the average level of the highest and lowest
point of that portion of the lot or building site covered by the building to the topmost point of the
structure, excluding chimneys or vents (see Figures 17.04.030-2A and 17.04.030-2B and Table
17.04.030-1). For the purpose of determining the height limits in all zones set forth in this chapter
and shown on the zoning map, the datum shall be mean sea level unless otherwise specified.

Highas poiat wherg / '.

exledor walls 1aueh '\i ‘ HEAGHT

the natural ‘grade 19" —mm 1 \{\ | ot
Average £5'—— wj-\\_n_..,,,,...,.m.;w_:_

Lowest point where »

i i R ST —— : —
axlgior walls touch : 0 ) e d:“”dl
the: matugal grege Grade

Figure 17.04:030-24

BUILDING HEIGHT MEASUREMENT

HEIGHE

;mqm a1 point Al bailding
» T ikttt

i‘ {30 Tenlo i&;l
i

‘ i %‘ _l—
S - - Mglurg!
Lawes) point wivere buiiding ’)’ )

\\graj

josersects npetial grade

Figure 17 04 03028 :
BUILDP\ 03 HEIGHT MEASUREMENT - TAHOE

Figure 17.04.030-2A
BUILDING HEIGHT MEASUREMENT

http://municipalcodes.lexisnéxis.c;om/codes/placer/_DATA/T ITLE17/Article. 17_04_DEFI... 2/21/2007



~ 17.04.030 Definitions of land uses, specialized terms and phrases. ‘ Page 6 of 35

PR T S N, -
1 Eﬁ.ﬁi’.ﬁfﬁﬂ’;&’h i Miry)
ther astival pLice s “\m

Figure 17.04.0302A
BUILDING HEIGHT MEASUREMENT

] MsmisntomczanansS)
L et AL i M’f “"“'H-.,,Nﬁ g
R i iuatad siesed A

Figure 17.04.0302B
BUILDING HEIGHT MEASUREMENT - TAHOE

Figure 17.04.030-2B - '
BUILDING HEIGHT MEASUREMENT TAHOE

Table 17.04.030-1 ’
MAXIMUM HEIGHTS FOR BUILDINGS--TAHOE
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117 11"
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117 11"

‘24 0r> 30-0" 312" 32'-5" 33-7" 34'-9" 36'-0" 37-2" 38-5" 39-7" 40-9" 42'-0

1Includes all that land area associated with each detached building.

Building; Main, Primary or Principal. “Main building, primary building” or “principal building”
means a building occupied by the principal use of the site. In any residential zone, any dwelling
shall be considered the main building on the site.

“Building site” means the area within a lot'or parcel of record which is actually proposed for
development with buildings, structures, or uses, including areas immediately adjacent to the
buildings or structures but exciusive of any required setback areas or easements. A “valid
building site” is a building site which has received all of the required approvals from appropriate
local agencies (e.g., the county planning, health and public works departments, the fire and
school districts, utility providers, etc.) to be issued a building permit for the construction of a
residential, commercial or other building or structure.

“Building material stores” (land use) means primarily indoor retail establishments selling lumber
and other large building materials, and also including paint, wallpaper, glass, fixtures, nursery
stock, lawn and garden supplies (which may also be sold in hardware stores, included under the
definition of “Retail stores, general merchandise”). Includes all such stores selling to the general
public, even if contractor sales account for a larger proportion of total sales. Also includes
incidental retail ready-mix concrete operations. -Establishments primarily selling electrical,
plumbing, heating, and air conditioning equipment and supplies are classified in “Wholesaling
and distribution” (SIC: Group 52). Establishments that have more outdoor than indoor storage
and sales areas are lncluded under “Storage yards and sales lots.”

“Business support services” (land use) means establishments primarily within buildings, providing
other businesses with services including maintenance, repair and setrvice, testing, rental, etc.,
also includes:

1. Blueprinting; '

2. Business equipment repair services (except vehicle repair, see “Repair and Maintenance--
Vehicle”);

3. Commercial art and design (production);

4. Computer-related services (rental, repair, maintenance);

5. Equipment rental businesses within buildings (rental yards are “Storage yards and sales lots”);
6. Exterminators;

7. Film processing laboratories;

8. Heavy equipment repair services where repair occurs on the client site;

9. Janitorial services;

10. Mail advertising services (reproduc’uon and shxppmg)

11. Other “heavy service” business services;

12. Qutdoor advertising services;

13. Photocopying;

14. Photofinishing;

15. Protective services (other than office related);

16. Research and development laboratories; -

17. Soils and materials testing laboratories;

18. Window cleaning. (SIC: Groups 73, 87)

Cabaret. See Section 17.56.030.

“Campgrounds” (land use) means land or premises that are used or intended to be used by
camping parties for occupancies where individual sewer hookups are not available to individual
campsites in the campground. See Section 17.56.080 for specific use requirements applicable to
campgrounds.

“Camping area” mean any area or tract of land where one or more lots are used, rented or
leased, or held out for rent or lease to accommodate camping parties.

Camping, Incidental (land use). “Incidental camping” means the use of tents, travel trailers,
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recreational vehicles or other mobile camping equipment for camping and other recreational
purposes, without permanent facilities, incidental to some other principal use of a site, including
seasonal recreational camping. See Section 17.56.080 for specific use requirements applicable
to incidental camping.

“Camping party” means a person or group of not more than ten (10) persons occupying a
campsite.

“Campsite” means an area within a campground or incidental camping area intended for
occupancy or occupied by a camping party.

“Caretaker and employee housing” (land use) means permanent or temporary housing that is
secondary or accessory to the primary use of the property. Such dwellings are used for housing a
caretaker employed on the site of a nonresidential use where a caretaker is needed for security.
purposes or to provide twenty-four (24) hour care or monitoring facilities, equipment, or other
conditions on the site, or where work is at locations remote from urban centers. See Section
17.56.090 for specific use requirements applicable to caretaker and employee housing.
“Cemeteries,” “columbariums” and “mortuaries” (land use) means interment establishments
engaged in subdividing property into cemetery lots and offering burial plots or air space for sale.
Includes animal cemeteries; cemetery, mausoleum, crematorium and columbarium operations;
and full-service funeral parlors, whether accessory to or separate from a cemetery or
columbarium.

“Certified mobile home” means mobile homes that are certified under the National Mobile Home
Construction and Safety Act of 1974 (42 USC Section 5401, et seq.)

“Chemical products” (land use) means manufacturing establishments that produce or use basic
chemicals and establishments creating products predominantly by chemical processes.
Establishments classified in this major group manufacture three general classes of products: (1)
basic chemicals such as acids, alkalies, salts, and organic chemicals; (2) chemical products to be
used in further manufacture such as synthetic fibers, plastic materials, dry colors, and pigments;
and (3) finished chemical products to be used for ultimate consumption such as drugs,
cosmetics, and soaps; or to be used as materials or supplies in other industries such as paints,
fertilizers, and explosives. Also includes sales and transportation establishments handling the
chemicals described above in other than one of the uses included in the retail trade group on the
land use and permit tables. (SIC: Group 28, 5161)

“Chicken/turkey ranches” (land use) means commercial agricultural establishments where more
than one hundred (100) chickens or turkeys are raised or maintained. - :
“Child/adult day care centers” (land use) means a commercial or nonprofit facility that provides
care, protection and supervision of fifteen (15) or more minor children or adults for periods of less
than twenty-four (24) hours, typically while parents/caregivers are working, and/or before or after
daily attendance at an elementary school. Child/adult day care centers may be operated in
conjunction with a school or house of worship, or as an independent land use. Includes pre-
schools. Such facilities are required to be licensed by the California State Department of Social
Services. '

“Child day care, family care homes” (land use) means a private dwelling unit where care,
protection and supetvision of fourteen (14) or fewer minor children for periods of less than
twenty-four (24) hours is regularly provided, typically while parents are working. This land use
includes “large family day care homes,” which care for seven to fourteen (14) children, and “small
family day care homes,” which care for six or fewer children. Such facilities are required to be
licensed by the California State Department of Social Services.

“Clothing products” (land use) means manufacturing establishments producing clothing and
fabricating products by cutting and sewing purchased textile fabrics, and related materials such
as leather, rubberized fabrics, plastics and furs. Also includes leather products and clothing.
Custom tailors and dressmakers not operating as a factory and not located on the site ofa
clothing store (“general merchandise stores”) are instead included under “Personal

services.” (SIC: Groups 23, 31)

“Commercial district or zone” means any of the following zone districts established by Article
17.06: business park (BP), commercial planned development (CPD), general commercial (C-2),
heavy commercial (C-3), highway services (HS), motel-Tahoe (MT), neighborhood commercial
(C-1), office and professional (OP), resort (RES). Also includes any of the following districts
established by the Squaw Valley Land Use Ordinance (Chapter 17 Appendix A of the Placer
County Code): alpine commercial (AC), entrance commercial (EC), forest recreation (FR), heavy
commercial (HC), and village commercial (VC). Also includes any of the following districts
established by the Tahoe City Community Plan and/or the Tahoe City Area General Plan
(Chapter 17 Appendix B of the Placer County Code), and the North Tahoe Community Plans
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(Chapter 17 Appendix C of the Placer County Code): Commercial/public service and tourist.
Commercial Use. See “Use, commercial.”

“Commercial vehicle” means vehicles more than twenty-four (24) feet in length, single or double
axle trailers in excess of fifteen (15) feet in length, tow trucks, water trucks, busses, dump trucks,
fork lifts, front loaders, logging vehicles, backhoes, carryalls, graders, tracked vehicles,
bulldozers, tractors with or without semitrailers, and farm equipment in excess of ten (10) feet in
length. Also, taxis, limousines and any motor vehicle other than a standard passenger car, or any
pickup truck or van with a rated carrying capacity of greater than one ton.

Commission. See “Planning commission.”

Common Open Space. See “Open space, common.”

“Common wall development” means two dwellings on adjoining lots, constructed so that they
abut each other at their common property line. (See Figure 17.04.030-3)

Figure 17.04.030-3
COMMON WALL DEVELOPMENT

“Communication towers” means any tower or other structure erected for the purpose of radio,
television or microwave transmission or line-of-sight relay devices.
“Community centers” (land use) means multipurpose meeting and recreaticnal facilities typically
consisting of one or more meeting or multipurpose rooms, kitchen and/or outdoor barbecue
facilities, that are available for use by various groups for such activities as meetings, par’ues
weddings, receptions, dances, etc. Includes grange halls.
“Community development/resource agency” means the agency which provides planning and
direction over those county functions that provide land use planning, management of natural
resources, building, inspection and code enforcement services, and other permit and land use
services to the citizens of Placer County. The agency includes the departments of planning and
building and land development core functions such as infrastructure planning, surveying and
mapping, permits and construction.
“Community plan” means a component portion of the Placer County general plan, usualiy bound
as a discreet and separate document, which addresses land use, circulation, housing, public
services and related issues for a specific geographic portion of the county. Such plans contain
specific goals, policies and programs applicable to each particular community area. In general,
the community plans supersede the county general plan within their plan boundaries unless
otherwise specified in either the general plan or the community plan document.
“Community sewer system” means a sewage effluent collection network, treatment and disposal
facilities provided within a prescribed service boundary, which results in the primary, secondary,
or tertiary treatment of such effluent.
“Community water system” means a water storage and distribution network for providing potable
water to the public for human consumption, within a prescribed service boundary, operated and:
maintained by a public agency, or private company approved by the board of supervisors. The
system must comply with the provisions of the California Safe Drinking Water Act and all
applicable laws and standards relating to domestic water supply.
“Concrete, gypsum, and plaster products” (land use) means manufactunng establishments
producing bulk concrete, concrete building block, brick and all types of precast and prefab
concrete products. Also includes ready-mix concrete batch plants, lime manufacturing, and the
manufacture of gypsum products, such as plasterboard. A retail ready-mix concrete operation as’
_an incidental use in conjunction with a building materials outlet is defined under “Building material
and hardware stores,” and when in conjunction with an equipment rental yard, under “Storage
yards and sales lots” (SIC: Groups 326, 327).
“Conditional approval” means the approval of an administrative review permit minor use permit,
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conditional use permit plan or variance application subject to conditions adopted by the zoning
administrator or planning commission (or board of supervisors on appeal) as part of the action to
approve the application.
“Construction contractors” (land use) means service establishments primarily engaged in
construction, including new work, additions, alterations, and repairs. Construction activities are
generally administered or managed from a relatively fixed place of business, but actual
construction work is performed at one or more different sites. Three broad types of construction
are covered: (1) building construction by general contractors or by operative builders; (2) other
construction by general contractors; and (3) construction by special trade contractors such as
electrical, air conditioning and plumbing contractors, or others such as well drilling services. The
installation of prefabricated buildings and equipment is also included. Contractor’s business
offices that are not on the same site as work crew dispatching, equipment, vehicle or material
storage for the establishment may also be considered under the definition of offices. A
contractor’s outdoor storage yard in conjunction with offices and/or storage buildings is also
defined under “Storage yards and sales lots,” and is also subject to all applicable standards of
this chapter for such uses. (SIC: Groups 15, 16, 17) ,
“Construction” means any site preparation, assembly, erection, substantial repair, alteration or
similar action, for or of rights-of-way, structures, utilities or similar property. :
“Construction permit” means any or all of the various entitlements established by this chapter
and/or Chapters 12, 13, 15, 16, 18 or Appendix E to Chapter 17 of the Placer County Code that
authorize commencement of construction activities, including but not limited to building permits,
grading permits, electrical and plumbing permits, demolition permits and moving permits.

" “Contiguous” means adjacent and having a common parcel boundary (applies even if the
common parcel boundary is a single point).
Corner Lot. See “Lot types.” . :
“Correctional institutions” (land use) means jails, prisons, and other institutions for the
confinement and correction of offenders sentenced by a court. Halfway houses and homes for
delinquents, or other facilities not under court order, are instead included under “Residential care -
homes.” (SIC: Group 9223) : :
“County” means the county of Placer, California. :
Coverage. “Site or lot coverage” means site or lot coverage means the percentage of the total
site area occupied by buildings and structures. For the purposes of this definition, “buildings”
include all land covered by primary buildings, garages and carports, accessory buildings, covered
decks, and other enclosed and covered areas, but not standard roof overhangs or eves,
uncovered decks, paved areas such as walkways, driveways, patios, uncovered parking areas or
roads. All areas of coverage are computed at ground level. ,
“Crop production” (land use) means agricultural and horticultural uses including but not limited to
production of grains, field crops, vegetables, fruits, nut trees, herbs, flowers and seed production,
nursery stock and ornamental plant production (including those plants; trees, shrubs and ground
covers grown in containers, green houses [See Section 17.56.180(C)(3) for applicable
regulations] shade structures, under cover and in the ground [Plant Production nurseries, that is
the production of all types of nursery stock and ornamental plants, are subject to separate
requirements and permits], tree and sod farms, associated crop preparation services and
harvesting activities including but not limited to, mechanical soil preparation, irrigation system
construction, spraying, crop processing and sales of the agricultural crop only. (See section
17.56.165). '
“CUP” means conditional use permit. See Section 17.58.130.
“Dairy” means a place where three or more cows or goats are maintained for the purpose of
producing milk.or other dairy products for sale.
Days. Whenever a number of days is specified in this chapter, or in any permit, condition of
approval or notice issued or given as provided in this chapter, such number of days shall be:
construed as calendar days, except that such time limits shall extend to the following working day
where the last of the specified number of days falls on a Saturday, Sunday or any county holiday.
“Debris” means materials stored outdoors and visible to the general public, which may be
considered both an aesthetic and an environmental nuisance. Debris includes, but is not limited
to the following: any and all secondhand and/or used machinery, scrap metals (including parts

. from automobiles, tools, or farm equipment), appliances, lumber, pipes, abandoned vehicles,
wrecked vehicles, inoperable vehicles and/or other discarded personal property, which may or
may not have useful value.
“Deck” means an outdoor activity area consisting of a wood and/or concrete platform that is
elevated at least twelve (12) inches above the surrounding finish grade, and is unenclosed other
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than by a railing.
“Density” means the measure of the ratio of population to the area of land occupied by that
population, which for the purposes of this chapter is expressed as dwelling units per acre. “Gross’
density” is the number of lots derived from dividing the area of a site by the area required for
each lot or dwelling unit. “Net density” is the number of lots resulting from subtracting the area
required for streets (in the case of a subdivision) from the total area of the undivided site, and
then dividing the remaining area by the area required for each lot.
Density Bonus. See “Residential density bonus.” (Sectlon 17.54.120).
Department. See “Planning department.”
“Design elements” means site layout, building architecture, architectural details and Iandsoaplng
“Development” means any construction activity or alteration of the landscape, its terrain contour
or vegetation, including the erection or alteration of buildings or structures. New development is
any construction, or alteration of an existing structure or land use, or establishment of a land use
after the effective date of this chapter.
“Development project” means a proposed project requiring the approval of Placer County in order
to proceed to completion.
“Development review committee (DRC)” means the development review committee of the county
of Placer, as provided by Section 17.60.060.
“Developer” means the qualified applicant for a development project. One who has a legal or
equitable interest in the real property which is the subject of a development project application.
An authorized agent of the applicant or principal developer.
“Diffused light” means light that travels through a shield of material which has the effect of
dispersing the light.
Director. See “Planning director” and “agency director.” _
“Discretionary permit” means a land use entitlement (including administrative review permits
(Section 17.60.100)), minor use permits (Section 17.58.110), conditional use permits (Section
17.58.120), and variances (Section 17.60.100) that may be issued under the provisions of this
chapter, but requires the exercise of judgment and the resolution of factual issues to determine if
the application and proposed development or land use conform with the provisions of this
chapter. Generally, a discretionary permit consists of any entitlement that requires a decision to
approve, approve subject to conditions or disapprove, based on the judgment of the zoning
administrator or planning commission. (See “Ministerial permit”).
Double Frontage Lot. See “Lot types.”
“Drive-in and drive-thru sales” (land use) means facilities where food or other products may be

- purchased by motorists without leaving their vehicles. Such facilities include fast-food
restaurants, drive-through dairies, etc.
“Drive-in and drive-thru services” (fand use) means facilities where services may be obtained by
motorists without leaving their vehicles. Such facilities include drive-up teller windows in banks,
etc. '
“Driveway” means a vehicle access way extending from road or street (See “Road or street”) to a
building or structure, vehicle parking or delivery area, or pedestrian drop-off point on the site of a
land use, or between such areas on a site. A driveway serves no more than two separately-
owned parcels.
Duplex. See “Multifamily dwellings.”
“Dwelling” or “dwelling unit” means one or more habitable rooms that are designed and/or used
as independent living space for one family, with facilities for living, eating and sleeping, with no
more than one kitchen (except that two kitchens are allowed where the habitable floor area of the
dwelling is eight thousand (8,000) square feet or larger), and at least one bathroom, and where
all such habitable areas have access to each other from within the building.
“Effective date of this chapter” means the date after the adoption of the Placer County zoning
ordinance, Chapter 17 of the Placer County Code, on which the ordinance became effective (i.e.,
August 24, 1995).
“Electric generating plants” (land use) means facilities engaged in the generation and distribution -
of electrical energy for sale. The electricity may be generated from oil, gas, coal or nuclear fuels

© or from “alternate” sources including but not limited to water, wind, the sun, bio-gas, municipal or
agricultural wastes. This includes “cogeneration,” which means the sequential use of energy for
the production of electrical and useful thermal energy. The sequence can be thermal use
followed by electric power production or the reverse.

_“Wind energy conversion system” (WECS) means any device Wthh converts wind energy to a
form of usable energy. WECS producing electricity are included here; those used for direct
climate control, water pumping or other conversion to mechanical or thermal power, are included
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under “Agricultural accessory structures.” Transmission lines located off the site of the power
plant are included under “Pipelines and transmission lines.” Electrical substations are included
under “Public utility facilities.” (SIC: Group 49)

“Electrical and electronic equipment, instruments” (land use) means establishments engaged in
manufacturing machinery, apparatus and supplies for the generation, storage, transmission,
transformation and use of electrical energy, including:

1. Appliances such as stoves/ovens, refrigerators, freezers, laundry equipment, fans, vacuum
cleaners, sewing machines;
2. Avionics;

3. Electrical transmission and distribution equipment;

4. Electronic components and accessories such as semiconductors, integrated circuits, related
devices;

5. Electronic instruments, components and equipment such as calculators and computers;

6. Electrical weldlng apparatus;

7. Lighting and wiring equipment such as Iamps and fixtures, wiring devices, vehicle lighting;

8. Industrial apparatus; '
9. Industrial controls;

10. Instruments for measurement, testing, analysis and control, and associated sensors and
accessories;

11. Miscellaneous electrical machinery, equipment and supphes such as batteries, X-ray
apparatus and tubes, electromedical and electrotherapeutic apparatus, electrical equipment for
internal combustion engines;

12. Motors and generators;

13. Ophthalmic goods;

14. Optical instruments and lenses;

15. Photographic equipment and supplies;

16. Pre-recorded magnetic tape;

17. Radio and television receiving equipment such as television and radio sets, phonograph
records and surgical, medical and dental instruments, equlpment and supplles

18. Surveying and drafting instruments; .

19. Telephone and telegraph apparatus;

20. Transformers, switch gear and switchboards;

21. Watches and clocks.

Does not include testing laboratories (research and development, soils and materials testing,
etc.), which are defined under “Business support services.” (SIC: Group 36 and 38)

“Equestrian facilities” (land use) means commercial horse, donkey, and mule facilities including
horse ranches, boarding stables, riding schools and academies, horse exhibition facilities (for
shows or other competitive events), pack stations, and barns, stables, corrals and paddocks
accessory and incidental to such uses. Equestrian facilities and the keeping of horses at such
facilities are subject to the provisions of Section 17.56.050 (Animal raising and keeping).

1. “Horse ranch (commercial)” means a facility which provides for the commercial use of horses,
donkeys and/or mules other than for traditional agricultural breeding and animal husbandry
operations; a dude ranch (i.e., a resort patterned after a western ranch which features horseback
riding, camping and other such outdoor activities). Animal sales yards, feed lots and stockyards
are defined elsewhere in Article 17.04.

2. “Boarding stables” means any facility and/or “animal enclosure” (as defined by Section
17.56.020(C)) where horses, donkeys and/or mules are kept and cared for in return for money or
other valuable consideration. This definition does not include circumstances where such equine
animals are kept, fed and cared for in open pastures or where such pasture space is provided by -
the property owner to other individuals to be used in the keeping and raising of their horses,
donkeys and mules in return for money or other valuable consideration. (Note: Pastures are
defined later in this section.)

3. “Riding schools and academies” means any premises or facilities where horses, donkeys
and/or mules are trained in return for money or other valuable consideration; any premises or
facilities where individuals are taught to ride horses, donkeys and/or mules in return for money or
other valuable consideration. Premises/facilities which are used by equestrians [other than the
property owner(s) or resident tenant(s)] for exercise, riding practice, etc. are also defined as
riding schools and academies.

4. “Horse exhibition facilities” means any premises or facilities used for horse shows or other

competmve events (e.g., rodeos, roping arenas, dressage exhibitions, hunter/jumper courses,
etc.), whether or not such events are themselves commercial in nature.

http://municipalcodes.lexisnexis.com/codes/placer/_DATA/TITLEL7/Axticle_17_04_DEFL... 2/21/2007



17.04.030 Definitions of land uses, specialized terms and phrases. Page 13 of 35

5. “Pack stations” means facilities for the keeping, feeding and maintenance of horses, donkeys
and/or mules when such animals are hired and/or are used for such activities as trail riding, pack
trains, hunting expeditions, back-country camping trips, etc.
6. “Equine Pasture Boarding” means any premises or facilities where horses, donkeys, and/or
mules are kept, fed and cared for in open pastures or where such pasture space is provided by
the property owner to other individuals to be used in the keeping, feeding, and raising of such

- equine animals in return for money or other valuable consideration. The viability of the pastures,
upon which the animals are kept, as evidenced by the presence of sufficient residual plant/forage
material, determines the total (both private and commercial) animal density. Animals are to be
kept primarily in pastures. Animal enclosures and shelters used for temporary confinement, are
incidental to and utilized in support of the pasture operation. Equine pasture boarding is not
regulated under Section 17.56.050(F)(5) unless the density exceeds two horses* per acre. (*one
horse = 1 adult horse, 2 horses one year of age or younger or one mare and unweaned foal.)
Existing Grade. See “Grade.”
“Explosives” means any substance defined as an explosive by California Health and Safety Code
Section 12000, et seq., and for which a permit is required by the Health and Safety Code.
“Explosives manufacturing and storage” (land use) means the commercial manufacturing and
storage of all types of explosives, including but not limited to blasting powder and blasting caps,
dynamite, fireworks, gunpowder, high explosives, and the manufacture of conventional
explosives for weapons use (including ammunition, bombs, missile warheads, etc.). See Section
17.56.110 for specific use requirements applicable to exploswes manufacturing and storage.
(SIC: Groups 2892, 3482, 3483)
Factory-built Housing. See “Mobile home.” Mobile homes are regulated by Section 17.56.150.
“Family” means one or more persons occupying a dwelling and living as a single, nonprofit
housekeeping unit, as distinguished from a group occupying a hotel, club, fraternity or sorority
house. A family includes any servants and four or fewer boarders.
“Farm equipment and supplles sales” (land use) means establishments primarily engaged in
selling or renting (or repairing as an accessory use) agricultural machinery, equipment, and
supplies for use in soil preparation and maintenance, the planting and harvesting of crops, and
other operations and processes pertalnmg to farming and ranching:

. Dairy equipment;

. Frost protection equipment; .

. Hay, grain and feed sales;

. Irrigation equipment;

. Packaged fertilizer;

. Packaged agricultural sprays;

. Livestock equipment;

. Poultry equipment.

Sales may include the final assembly of farm machinery, implemernts or equipment from

component parts received from the manufacturer in a partially assembled state, but not the

creation of such components from raw materials. The sale of agricultural machinery does not

include trailers, tractors and other motorized, self-propelled farm vehicles, which are included

under “Auto, mobile home, vehicle and parts sales” (see also “Storage yards and sales lots”).

“Farm labor housing” (land use) means and includes dwellings, mobile homes, rooming and

boarding houses and mess halls for farm or other agricultural workers employed on land

occupied by the owner of the site on which the quarters are located. See Section 17.56.090

(Caretaker and employee housing).

Fence (Solid). “Solid fence” means a barrier constructed of wood or other materials which form

an opaque screen.

Fence (Other Than Solid). “Fence” (other than solid) means a barrier constructed of posts made

of wood, metal or any other rigid material connected with wire, fabric, boards or other materials

which is intended to demarcate a boundary, separate land uses, secure animals, enclose

property, exclude people and animals from a designated area, etc. and which does not form a

visually opague screen.

“Fertilizer plants” (land use) means agrlcultural support manufacturing facilities where chemical

fertilizers are manufactured and packaged, and/or where animal fertmzers are collected,

processed and packaged.

“Fisheries and game preserves” (land use) means the operation of fish hatcheries, fish and game

preserves, and game propagation. (SIC: Group 09)

“Flag lot” (Iand use) means a lot which contains the necessary dimensions as required by the

zone district in which it is located but which does not have direct frontage on a road or street, and

OO O WN
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which is connected to a road or street by a narrow fee ownership appendage (not over four
hundred (400) feet in length nor less than twenty (20) feet in width) that is primarily used to
provide access to the building site on the lot.
Floor Area. See “Area.”
“Food products” (land use) means manufacturing establishments producing or processing foods
and beverages for human consumption and certain related products. Includes:
1. Bakery products, sugar and confectionery products;
2. Beverage and liquor production (except in wineries, which are included under “Agricultural
processing”); o
3. Dairy products processing;
4. Fats and oil products (not including rendering plants, which are included under
“Slaughterhouses and rendering plants”); '
5. Fruit and vegetable canning, preserving, and related processing;
6. Grain mill products and by-products;
7. Meat, poultry, and seafood canning, curing and byproduct processing (except a facility that
also slaughters animals is included instead under the definition of “Slaughterhouses and
rendering plants”); :
8. Miscellaneous food preparation from raw products, including catering services that are
independent from food stores or restaurants.
9. Operations on crops after harvest are included under “Agricultural processing”. (SIC: Group
20) :
“Forestry” (land use) means the operation and harvesting of timber tracts, tree farms, forest

- nurseries, and related activities such as reforestation services; also the gathering of gums barks,
sap, moss and other forest products; also includes logging camps and sawmills (except for mills
producing finished lumber, which are included under “Lumber and wood products”). (SIC: Groups
08, 241) '
“Freeway” means a limited access highway where ingress and egress is possible only at certain
designated points and which consist of at least two lanes for each direction of traffic.
“Front wall” means the wall of a building or other structure nearest the street upon which the
building faces. '
“Front line” (of building) means a line parallel to a front property line at the nearest point of a
building to the front property line. See Figure 17.04.030-4. .

Figure 17.04.030-4
FRONT LINE OF BUILDING

Front Property Line. See “Property lines.”

“Fuel and ice dealers” (land Use) means retail trade establishments primarily engaged.in the sale
to consumers of ice, bottled water, fuel oil, butane, propane and liquefied petroleum gas (LPG),
bottled or in bulk, as a principal use. (SIC: Group 598)

“Furniture and fixtures products” (land use) means manufacturers producing: wood and metal
household furniture and appliances; bedsprings and mattresses; all types of office furniture and
public building furniture and partitions, shelving, lockers and store furniture; and miscellaneous
drapery hardware, window blinds and shades. Includes wood and cabinet shops. (SIC: Group 25)
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“Furniture, furnishings and equipment stores” (land use) means stores primatily selling: home
furnishings such as furniture, floor coverings, draperies, glass and chinaware, stoves,
refrigerators, other household electrical and gas appliances including televisions and home
sound systems and outdoor furniture such as lawn furniture, movable spas and hot tubs.
Establishments selling electrical and gas appliances are included only if the major part of their
sales consist of articles for home use. Also includes the retail sale of office furniture and large
musical instruments. (SIC: Group 57)
“Garage” or “carport” means covered parking space for automobiles or other vehicles of at least
ten (10) by twenty (20) feet. A garage is a structure enciosed on at least three sides; a carport is
enclosed on no more than two sides.
Garage, Public. “Public garage” means any premises other than a private garage, used for the
storage and/or care of self-propelled vehicles, or where such vehicles are equipped for sale or
lease. As a land use, public garages are included under the definition of “Vehicle storage.”
“Garage space” means an accessible and usable enclosed parking space of not less than nine
feet by twenty (20) feet for the storage of automobiles.
Garbage. See “Debris.”
“General plan” means the Placer County general plan, lncludmg all elements thereof and all
amendments thereto, as adopted by the board of supervisors pursuant to Section 65300 et seq.
of the California Government Code.
“Glass products” (land use) means manufacturing establishments producing flat glass and other
glass products which are pressed, blown, or shaped from glass produced in the same
establishment. Does not include artisan and craftsman type operations of a larger scale than
home occupations, which are listed under “Small scale manufacturing.” (SIC: Groups 321, 323)
“Government Code” means the Government Code of the state of California.
“Grade” means the vertical location of the ground-surface, as follows:
1 “Existing or natural grade” means the contour of the ground surface before grading.
2. “Rough grade” means the stage at which the grade approximately oonforms to the approved

plan
3. “Finish grade” means the final terrain contour of the site that conforms to the approved grading
plan.
“Granting authorlty” means the body assigned the authority by this chapter to conduct hearings
and/or approve, approve.subject to conditions, or disapprové applications for land use permits,
variances, rezonings and zoning ordinance amendments, appeals, surface mining reclamation
plans, or to make any other decisions specified by this chapter. Granting authorities identified by
this chapter include the agency director or designee, the zoning administrator, the planning
commission, and the board of supervisors.
“Grazing” (land use) means the raising or feeding of horses, beef cattle, sheep and goats, and
other similar animals, on a parcel or contiguous group of parcels ten (10} acres or more in gross
area, by allowing the land these animals occupy to provide most of their food (e.qg., irrigated
pasture, dry pasture, range grasses, etc.). Does not include feedlots, which are separately
defined. See also the definition of “Animal raising and keeping” and Section 17.56.050 (Animal
raising and keeping) of this chapter.
“Greenhouses” means agricultural or residential accessory structures with transparent or
translucent roof and/or wall panels intended for the raising of plants. Section 17.56.180 contains
the standards for greenhouses. See also “Plant nurseries” Section 17.56.165.
“Grocery and liquor stores” (land use) means stores selling food for home preparation and
consumption, as well as the retail sale of packaged alcoholic beverages for consumption off the
premises, including wine tasting facilities that are not on the same site as a winery. Includes
catering services independent to on-site food sales. Includes retail bakeries. Establishments

_ (except for wine tasting facilities) may include no more than two gas pumps as an accessory use.
(SIC: Groups 54, 592)
Gross Lot Area. See “Minimum lot.area.”
“Guesthouse” means a building with sleeping space, detached from & principal residence on the
same site, which may include a bathroom and other living space, but not kitchen facilities, and
shall not be rented or otherwise be used for residential occupancy independent from the principal
residence. :
Halfway House. See “Residential care homes.”
Harbor Facilities and Marinas (land use). Harbors involve the physical alteration of a lake or river
shoreline to accommodate facilities such as docks and piers, breakwaters, artificial channels or
fills. Marinas are water-oriented service establishments, including: yachting and rowing clubs,
boat rental, storage and launching facilities; excursion boat and sight-seeing facilities; passenger
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and vehicle ferry loading and service docks; and other marina-related activities, including but not
limited to fuel sales, boat and engine repair and sales.

“Hedge” means compact evergreen plants forming an opaque screen.

Height. See “Building height.”

Heliports. See “Airfields, airports, heliports and landing fields.”

“Historic building” means any structure built before 1920, or any structure which is determined to
be historically or culturally significant by Placer County, and which was originally intended for
residential, commercial or industrial use, or uses appurtenant to such a building.

Historic Vehicle. See “Vehicle, historic.”.

“Home occupations” (land use) means the gainful employment of the occupant of a dwelling in a
limited commercial activity, with such employment activity being subordinate to the residential
use of the property. See Section 17.56.120 for specific requirements applicable to home
occupations.

“Hotels and motels” (land use) means guest rooms or suites, provided with or without meals or
kitchen facilities, rented to the general public for ovemight or other temporary lodging (generally
less than thirty (30) days). Hotels provide access to most guest rooms from an interior walkway.
Motels provide access to most guest rooms from an exterior walkway. Also includes conference
facilities and accessory guest facilities such as swimming pools, tennis courts, indoor athletic
facilities, etc. See Section 17.56.130 for specific use requirements applicable to hotels and
motels. (SIC: Group 701)

“Houses of worship” (land use) means religious organization facilities operated for worship or
‘promotion of religious activities, including churches, synagogues, temples, etc., and also includes
religious accessory usés on the same site, including but not limited to living quarters for staff, and
child day care facilities where authorized by the same type of land use permit required for the
house of worship itself. Other establishments maintained by religious organizations, such as full-
time educational institutions, hospitals and other potentially related operations (such as a
recreational camp) are classified according to their respective activities. :
“|dle” means to curtail surface mining operations for one year or more, by more than ninety (90)
percent of the operation’s maximum annual mineral production, with the intent to resume surface
mining operations at a future date.

“Industrial district or zone” means any of the following zone districts established by Section
17.06.010: airport (AP), business park (BP), industrial (1), industrial park (IP). Also, the following
land use districts established by the Squaw Valley Land Use Ordinance (Chapter 17, Appendix A
of the Placer County Code): heavy commercial. In addition, the following land use district
established by the Tahoe City area general plan or the Tahoe City community plan (Chapter 17,
Appendix B of the Placer County Code), and the North Tahoe community plan (Chapter 17,
Appendix C of the Placer County Code): commercial/public service. '

“Industrial subdivision” (land use) means any subdivision of land in an industrial zone, except for
a commercial condominium or airspace division.

Inoperable Vehicle, See “Vehicle, inoperable.”

Junk. See “Debris.”

“Junkyard” means the outdoor storage of debris and/or inoperable vehicles in a manner
inconsistent with the provisions of this chapter (See Section 17.56.320) and in a location not
permitted by this chapter (See Section 17.56.170). _

“Kennels,” “catteries” and “animal boarding” (land use) means facilities for the raising and A
keeping of dogs and/or cats four months of age or older. Does not include dogs or cats in pet
shops or animal hospitals. (See Sections 17.56.050(F)(16) (Dogs and Cats) and 17.56.050(F)
(17) (Kennels and Catteries)) -
“Kitchen,” “kitchen facilities” means any appliances for the preparation or preservation of food,
including but not limited to gas or electric ranges, ovens or stovetops, refrigerators or freezers of
more than five cubic feet capacity, and cabinets designed to accommodate such appliances.
Land Use. See “Use of land.”

“Land use permit” means a zoning clearance pursuant to Section 17.06.040, administrative
review permit (Section 17.58.100), minor use permit (Section 17.58.120), conditional use permit
(Section 17.58.130), design review approval (Section 17.52.070(D)) or variance (Section
17.60.100).

“Landing” means an intermediate point on a stairway where a change in the direction of the
stairway occurs or where the stairway provides access to a doorway. '

“_ andowner’ means the legal or beneficial owner or owners of all of the land proposed to be
included in a development project. The holder of an option or contract to purchase, a lessee
having a remaining term of not less than twenty (20) years, or other person having an
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enforceable proprietary interest in such land, shall be deemed to be a landowner for the purposes
of this definition.

“Laundries” and “dry cleaning plants” (land use) means service establishments primarily engaged
in high volume laundry and garment services, including: power laundries (family and
commercial); garment pressing and dry cleaning; linen supply; diaper service; industrial
laundries; carpet and upholstery cleaners. Does not include coin-operated laundries or dry
cleaning pick-up stores without dry cleaning equipment, which are classified in “Personal
services.” (SIC: Group 72)

“Libraries” and “museums” (land use) means permanent public or quasi-public facilities generally
of a noncommetcial hature which are intended to provide historical, cultural, literary, artistic
and/or educational displays and information. Such uses may include, but are not limited to:
libraries, museums, art exhibitions, planetariums, aquariums, botanical gardens,-and arboretums.
(Zoos are included under “Specialized animal facilities.”) Also includes historic sites and exhibits.
(SIC: Group 84)

Lot or Parcel. “Lot” or “parcel” means:

- 1. A parcel of real property shown on a subdivision or plat map, required by the Subdivision Map
Act (or local ordinance adopted pursuant thereto) to be recorded before sale of parcels shown on-
the map or plat, at the time the map was recorded; or -
2. A parcel of real property that has been issued a certificate of compliance pursuant to California
Government Code Section 66499.35; or

3. A parcel of real property not described in subsection (1) or (2) of this definition; provided, the
parcel resulted from a separate conveyance or from a decree of a court of competent jurisdiction
that was either recorded before the requirement of the filing of a subdivision map by the
Subdivision Map Act or a local ordinance adopted pursuant thereto or was exempt therefrom;

4. When referring to a lot in a mobile home park or recreational vehicle park, any area designated
or used for the occupancy of one mobile home, travel trailer, recreation vehicle, or camping party.
Lot Types. Figure 17.04.030-5 shows examples of the following lot types: comer, cul-de-sac,
double frontage, flag, and interior.

Figure 17.04.030-5
LOT TYPES |
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“Lumber” and “wood products” (land use) means manufacturing and processing uses including;
merchant sawmills, lath mills, shingle mills, cooperage stock mills, planing mills, plywood and
veneer mills engaged in producing lumber and basic wood products; together with the wholesale
sale of such products; and establishments engaged in manufacturing finished articles made
entirely or mainly of wood. Also included are: truss and structural beam assembly; wood

" containers, pallets and skids; wood preserving; particle board assembly; turning and shaping
wood and wood products on a manufacturing basis; mobile home and modular home assembly.
Logging camps are included in “forestry”; craft-type shops are included in “small scale
manufacturing.” Other wood and cabinet shops are included under “furniture and fixture
products.” The indoor retail sale of building materials, and the sale of construction tools and
equipment is included under “Building material stores.” Outdoor retail sales of such products are
included under “Storage yards and sales yards.” (SIC: Groups 242, 245, 249)
“Machinery manufacturing” (land use) means the manufacturing of machinery and equipment
such as: engines and turbines; farm and garden machinery and equipment (except for secondary
assembly of such products which is included under “Farm equipment and supplies”);
construction, mining and materials handling machinery and equipment such as buildozers, .
cranes, dredging machinery, mining equipment, oil field equipment, passenger and freight
elevators, conveyors, industrial trucks and tractors; machine tools such as gear cutting machines,
die casting machines, dies, jigs, industrial molds, power driven hand tools; machinety for use in
the food products, textile, woodworking, paper or printing industries; general machinery and
equipment such as pumps, roller bearings, industrial furnaces and ovens; office, computing and
accounting machines such as typewriters, computers, dictating machines; machinery for
refrigeration and service industries such as commercial laundry and dry cleaning equipment,
heating, ventilating and air conditioning equipment, commercial cooking and food warming
equipment; miscellaneous machinery such as carburetors, pistons and valves. (SIC: Group 35)
“Mail order” and “vending” (land use) means the retail sale of products by catalog and mail order.
Also includes vending machine distributorships and suppliers. Does not include product
manufacturing, which is included under the applicable manufacturing use. (SIC: Group 596)
Main Building. See “Building, main.” '
Manufactured Home. See “Mobile home.”
Massage Parlor. See Section 17.56.030.
“Maximum coverage” means the maximum area of a site allowed to be covered by buildings. For
the purposes of this definition, “buildings” include all land covered by primary/principal/main
buildings, garages and carports, accessory buildings, covered decks, and other enclosed and
covered areas, but not paved areas such as walkways, driveways, patios, uncovered parking
areas or roads. All areas of coverage are computed at ground level. The purpose of limiting
coverage is to minimize the visual impact of the structures proposed on any lot by establishing a
proportional relationship between the area of the lot and the area covered by buildings. In the
areas of the county proximate to Lake Tahoe which are also within the jurisdiction of the Tahoe '
Regional Planning Agency (TRPA), coverage is defined differently and is determined according
to regulations adopted by the TRPA. - .

~ “Medical services™--"clinics” and “laboratories” (land use) means service establishments primarily
engaged in furnishing outpatient medical, mental health, surgical and other personal health
services including: medical, dental and psychiatric offices (mental health-related services
including various types of counseling practiced by licensed individuals other than medical doctors
or psychiatrists, or unlicensed individuals, are included under Offices); medical and dental
laboratories; out-patient care facilities; and allied health services. Associations or groups primarily
engaged in providing medical or other health services to members are included. Clinics may
include accessory retail pharmacies. : ‘
“Medical services”--"hospitals” and “extended care” (land use) means hospitals and similar
establishments primarily engaged in providing diagnostic setvices, extensive medical treatment
including surgical and other hospital services; such establishments have an organized medical
staff, inpatient beds, and equipment and facilities to provide complete health care. May include
accessory retail pharmacies, and emergency heliports. Also includes residential establishments
providing nursing and health related care as a principal use with in-patient beds, such as: skilled
nursing facilities (facilities allowing care for physically or mentally disabled persons, where care is
less than that provided by an acute care facility); extended care facilities; convalescent and rest
homes; board and care homes. Long-term personal care facilities that do'not emphasize medical
treatment are classified in “Residential care.” (SIC: Groups 80, 805)
“Medical services’--"veterinary clinics” and “hospitals” (land use) means office and medical
treatment facilities used by veterinarians, including large and small animal veterinary clinics, and
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animal hospitals. ‘ :

“Membership organization facilities” (land use) means permanent, headquarters-type and
meeting facilities for organizations operating on a membership basis for the promotion of the
interests of the members, including facilities for: business associations; professional membership
organizations; labor unions and similar organizations; grange and farm centers (not including
sales activities, which are included under “Farm equipment and supplies”); civic, social and
fraternal organizations (not including lodging, which is under “Organizational houses”); political
organizations, country clubs (golf courses are under “Parks and playgrounds”) and other
membership organizations. (SIC: Group 86, except religious organizations which are defined
under “Houses of worship.”) . '

“Metal products fabrication” (land use) means the assembly of metal parts, including blacksmith
and welding shops, sheet metal shops, machine shops and boiler shops, that produce metal duct
work, tanks, towers, cabinets and enclosures, metal doors and gates, and similar products.
“Metal manufacturing industries” (land use) means manufacturing establishments engaged in the
smelting and refining of ferrous and nonferrous metals from ore, pig, or scrap; in the rolling,
drawing, and alloying of ferrous and nonferrous metals; in the manufacture of castings, forgings,

~ stampings, extrusions and other basic products of ferrous and nonferrous metals; and in the

manufacture of nails, spikes, and insulated wire and cable. Merchant blast furnaces and by-
product or beehive coke ovens are also included. (SIC: Group 33)

“Mined lands” means and includes the surface, subsurface, and groundwater of an area in which
surface mining operations will be, are being, or have been conducted including private ways and
roads .appurtenant to any such area, land excavations, workings, mining waste, and areas in
which structures, facilities, equipment, machines, tools all other materials or property which result
from, or are used in, surface mining operations are located.

“Minerals” means any naturally occurring chemical element or.compound, or groups of elements
and compounds formed from inorganic processes or organic substances, inciuding but not limited
to coal, granite, limestone, metals, peat, sand and gravel, but excluding geothermal resources,
natural gas, and petroleum.

“Minimum lot area” means the smallest area within which a new land use may be approved, and
also the minimum lot area for new parcels to be created through subdivision pursuant to Chapter
16 of this code. (See Section 17.54.040(A))

Minimum Open Space. See “Open space, minimum.”

Minimum parcel size means the smallest dimensions (length and width) and area allowed by this
chapter for a parcel proposed in a subdivision, and for the use of an existing parcel that is the site
“of a proposed land use. _ o
“Mine operator’ means any person who is engaged in surface mining operations, who permits
others to conduct surface mining operations on his/her property and who receives a financial
benefit therefrom, or who contracts with others to conduct operations on his/her behalf, except a
person who is engaged in surface mining operations as an employee with wages as his sole
compensation. _ ,

“Mining waste” means and includes the residual of soil, rock, mineral, liquid, vegetation,
equipment, machines, tools, or-other materials or property directly resulting from, or displaced by
surface mining operations.

Mining, Surface and Subsurface (land use). “Surface mining” and “subsurface mining” means
mining, developing mines or exploring for metallic minerals (ores), coal and nonmetallic minerals
(except fuels), or surface mines extracting crushed and broken stone, dimension stone or sand
and gravel. (See also “Stone and cut stone products”). See Section 17.56.270 for specific use
requirements applicable to surface mining. (SIC: Groups 10, 11, 12, 14) ,

Ministerial Permit. A ministerial decision involves only the-evaluation of a proposal with respect to
fixed standards or objective measurements, and not its merits or consequences. A zoning
clearance (Section 17.06.040) is a ministerial permit established by this chapter.

Mini-storage Facilities. See Storage, mini-storage facilities. (See Section 17.56.260)

“Mobile home parks” (land use) means a parcel or contiguous parcels under one ownership that
are planned and improved, or on which two or more mobile home lots are rented, leased, or held
out for rent or lease, to accommodate mobile homes for human habitation. The rental paid for any
such mobile home shall be deemed to include rental for the lot it occupies. Mobile home parks
may include accessory outdoor storage areas for recreational vehicles, boats, etc., for the
exclusive use of park residents. See Section 17.56.140 for specific use requirements applicable
1o mobile home parks.

“Mobile homes” (land use) means a manufactured housing structure transportable in one or more
sections, designed and equipped to contain not more than two dwelling units to be used with or
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without a foundation
system. See Section 17.56.150 for specific use requirements applicable to mobile homes.
“Mobile home subdivision” means the subdivision of an existing parcel, or contiguous parcels, of
land for the purpose of separate sale, lease or financing to allow for the installation of mobile
homes on separately-owned lots (as contrasted to a mobile home park where the property is
owned by a single individual or company which, in turn,
rents space to a mobile home owner on which to install a mobile home).
Mobile Recycling Unit. A “mobile recycling unit’ means an automobile, truck, trailer or van,
licensed by the Department of Motor Vehicles which is used for the collection of recyclable
materials. A mobile recycling unit also means the bins, boxes or containers transported by trucks,
vans, or trailers, and used for the collection of recyclable materials. '
“Motor vehicles” and “transportation equipment” (land use) means manufacturers of equipment
for transporting passengers and cargo by land, air and water, including motor vehicles, aircraft,
spacecraft, ships, boats, railroad and other vehicles such as motorcycles, bicycles and
snowmobiles. Includes manufacture of motor vehicle parts and accessories; trailers and campers
for attachment to other vehicles; self-contained motor homes; and van conversions. Does not
include mobile home and modular home assembly (listed under “Lumber and wood products”).
(8IC: Group 37) -
“Multifamily dwellings” (land use) means and includes a building or a portion of a building used
and/or designed as residences for two or more families living independently of each other.
Includes: halfplex structures (a halfplex is a single dwelling unit that is half of a two-unit building
where a property line separates the two units), duplexes, triplexes, and fourplexes (detached
buildings under one ownership with two, three, or four dwelling units (respectively) in the same
building) and apartments (five or more units under one ownership in a single building); common
ownership, attached unit projects such as condominiums and townhouses; and rooming and
boarding houses (single dwellings where bedrooms are rented to five or more people and at [east
one common meal is offered each day). The boarding of four or fewer renters is not considered to
be a land use different from a single-family dwelling. '
“MUP” means minor use permit. See Section 17.58.120.
Natural Grade. See “Grade.” '
Net Lot Area. See “Minimum lot area.”
Nonconforming Use, or Nonconforming Use of Land. See “Use, nonconforming.”
“Nonconforming building” means a building that was constructed in a manner consistent with all
‘applicable county regulations in effect at the time of construction, but that does not conform with
one or more requirements of this chapter related to setbacks, height limits, required off-street
parking, sign requirements, etc. :
“Nonconforming lot” or “parcel” means any lot having dimensions or area less than the smallest
minimum dimensions or lot area prescribed by this chapter if:
1. The lot is shown on a duly approved and recorded parcel map or final map; or
2. The lot was created by means that were consistent with applicable legal requirements at the
time the lot was created; or

" 3. The legality of the lot is verified by a certificate or conditional certificate of compliance issued
by Placer County pursuant to California Government Code Section 66499.35 et seq.
Nonresidential use. See “Use, nonresidential.” '
Nurseries. See “Plant nurseries.”
“Occupant” means the person occupying, or otherwise in real or apparent charge and controf of
premises affected by any enforcement action taken pursuant to Article 17.62 of this chapter
(Enforcement).
Office Area. See “Area.” .
“Offices” (land use) means professional or government offices including:

. Accounting, auditing and bookkeeping services;

. Advertising agencies;

. Architectural, engineering, and surveying services;

. Attorneys;

. Counseling services;

. Copying, quick printing, and blueprinting services;

. Court reporting services;

. Data processing and computer services;

. Detective agencies and similar services;

10. Educational, scientific and research organizations; ‘

11. Employment, stenographic, secretarial and word processing services;
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12. Government offices inciuding agency and administrative office facilities;
13. Management, public relations and consulting services;
14. Photography and commercial art studios (including art galleries and the retail sale of art
objects as an accessory use); '
15. Post offices (not including bulk mailing distribution centers, which are included under “Vehicle
and Freight Terminals”);

- 16. Real estate agencies; :
17. Writers and artists offices outside the home. :
Does not include: medical offices, which are allowed under “Medical services--Clinics and
laboratories:” or offices that are incidental and accessory to another business or sales activity
that is the principal use. Incidental offices that are customarily accessory to another use are
allowed in any zone as part of an approved principal use.
Offices, Temporary (land use). “Temporary offices” means a mobile home, recreational vehicle or
modular unit used as: a temporary business or construction office during construction of
permanent facilities on the same site or as an office on the site of a temporary off-site
construction yard; a temporary on-site real estate office for a development project; or a temporary
business office in advance of permanent facility construction. (See Section 17.56.300(C))
“Qil"” and “gas wells” (land use) means wells producing crude petroleum and natural gas;
recovering oil from oil sands and shales; and producing nhatural gasoline and cycle condensate.
Activities include exploration, drilling, oil and gas well operation and maintenance, operation of
natutral gas and cycle plants, the mining and extraction of oil from oil sands and shales, and on-
site processing only to the extent necessary to permit extraction (e.g., enhanced recovery
techniques including the use of steam generators), or to conform extracted crude to pipeline
requirements. (SIC: Group 13) '
“Open space” means land subject to valid restrictions against housing or other development, the
maintenance of which in its natural or protected state is necessary for the enhancement of living
conditions in Placer County. '
Open Space, Common. “Common open space” means a parcel or parcels of land, or an area of .
water, or a combination of land and water within a site designated for a planned residential
development (Section 17.54.080) and designated and intended for the use or enjoyment of all
residents of the planned residential development. The use of common open space shall be
consistent with the definition of “minimum open space.”
Open Space, Minimum. “Minimum open space,” within planned residential developments

‘(Section 17.54.080), includes common areas, recreational improvements (both public and
private), lakes, and areas subject to easements that restrict residential development and which
are left as open space or recreational land. Does not include roads, parking areas, or area
covered by any building, garage, carport, other structure (except recreational improvements
approved as a part of the project), or undeveloped portions of subdivision lots.

- “Outdoor commercial recreation” (land use) means facilities for various outdoor participant sports
and types of recreation, including: amusement, theme and kiddy parks; drive-in theaters; golf
driving ranges independent from golf courses; miniature golf courses (golf courses are included
under the definition of “Parks and playgrounds”); skateboard parks and water slides; go-cart and
miniature auto race tracks; recreation equipment rental (e.g., ATCs and other nonhighway motor
vehicles, roller skates); health and athletic clubs with predominately outdoor facilities; tennis
courts, swim and tennis clubs. May also include commercial facilities customarily associated with
the above outdoor commercial recreational uses, including but not limited to bars and
restaurants, fast-food restaurants, video game arcades, etc. (See also “Sports facilities and
outdoor public assembly” and “Rural recreation”).

“Outdoor festivals/concerts” means commercial recreational events held out-of-doors which are
of limited duration and do not require permanent improvements or construction. Such events are
usually single-performance or single-day occurrences involving the assembly of large groups of .
people (e.g., musical concerts, arts and crafts fairs, etc.). See Section 17.56.300 of this chapter
for permit and processing requirements, or Chapter 5, Placer County Code (Outdoor festivals) for
alternative permit requirements.

“Outdoor retail sales” (land use) means the outdoor display of products by a permanent business
establishment (see Section 17.56.160(F)) and temporary retail operations including: farmer’s
markets: sidewalk sales; seasonal sales of Christmas trees, pumpkins or other seasonal items;
semi-annual sales of art or handcrafted items in conjunction with community festivals or art
shows; and retail sales of various products from individual vehicles. Does not include flea
markets or swap meets which occupy more than two acres of land, which are “Storage yards and
sales lots.” (Se€ Sections 17.56.160 (Outdoor retail sales) and 17.56.190 (Restaurants--Outdoor
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" eating areas)) for specific use requirements applicable to outdoor retail sales.

“Overburden” means soil, rock, or other materials that lie above a natural mineral deposit or in
between mineral deposits, before or after their removal by surface mining operations.

“Owner” means the person or persons, firm, corporation or partnership that is the owner of record
of a premises identified on the last equalized assessment roll.

“Ownership” means ownership of one or more parcels of land (or possession under a contract to
purchase or under a lease, the term of which is not less than ten (10) years) by a person or
persons, firm, corporation or partnership, individually, jointly, in common or in any other manner
whereby such property is under single or unified control.

Parcel. See “Lot or parcel.”

“Parks, playgrounds, and golf courses” (land use) means public and private parks, play lots,
playgrounds and athletic fields (nonprofessional); golf courses, (including country clubs,
accessory on-site driving ranges, sales of golfing equipment, including golf carts (as in a “pro
shop”)); bathing beaches, bathhouses, and public restrooms; rollerblade parks consisting
primarily of trails through landscaped areas; outdoor amphitheaters without fixed seating.
“Pasture” means an area of land where animals are confined, and which do not otherwise meet
the definition of an “animal enclosure” (see section 17.56.020(C) of this ordinance), and where
the animals feed on growing grasses and herbage. Pasture, whether dry or irrigated, must have
sustainable vegetation present at all times. Therefore, enough residual plant material must be
present, during and after grazing, to provide adequate ground cover for re-growth and erosion
control to ensure continued forage production. While there may be barren areas where animals
congregate or are customarily fed, the term pasture is not intended to indicate denuded, barren
ground throughout the pasture area. :

“Paper products” (land use) means manufacture of pulps from wood, other cellulose fibers and
from rags; the manufacture of paper and paperboard; and the manufacture of paper and
paperboard into converted products, such as paper bags, paper boxes, and envelopes. Also
includes building paper and building board mills. (SIC: Group 26)

“Paving materials” (land use) means the manufacture of various common paving and roofing
materials, including bulk asphalt, paving blocks made of asphalt, creosote wood and various
compositions of asphalt and tar. (SIC: Group 295)

“Person” means any individual, firm, co-partnership, corporation, company, association, joint
stock association; city, county, state, or district; and includes any trustee, receiver, assignee, or
other similar representative thereof. :

“Personal services” (land use) means establishments providing nonmedically related services,
including automated teller machines (ATMs) independent from banks and financial institutions;
beauty and barber shops; shoe repair shops; massage therapist; tanning salons; laundromats
(self-service laundries); dry cleaning pick-up stores and small-scale dry cleaners without pick-up
and delivery services; clothing rental; dating and escort services. These uses may also include
accessory retail sales of products related to the services provided.

“Petroleum refining and related industries” (land use) means petroleum refining and
compounding lubricating oils and greases from purchased materials. Also includes oil or gas
processing facilities, liquefied natural gas (LNG) facilities, manufacture of petroleum coke and
fuel briquettes, tank farms, and terminal facilities for pipelines. Does not include petroleum
pipeline surge tanks and pump stations, which are included in “pipelines and transmission
lines.” (Petroleum products distributors are included in “Fuel and ice dealers”). (SIC: Group 291,
299) : :

“Pipelines” and “transmission lines” (land use) means transportation facilities for the conveyance
of: crude petroleum; refined petroleum products such as gasoline and fuel oils; natural gas;
mixed, manufactured or liquefied petroleum gas; or the pipeline transmission of other
commodities. Also includes pipeline surface and terminal facilities, including pump stations, bulk
stations, surge and storage tanks. Power transmission includes facilities for the transmission of
electrical energy for sale, including transmission lines for a public utility company. Also includes
telephone, telegraph, cable television and other communications transmission facilities utilizing
direct physical conduits. Does not include offices or service centers (classified under “Offices”),
distribution substations (classified under “Public utility facilities”), or power plants (classified under
“Electric generating plants”). (SIC: Groups 461, 491) :
“Planned residential development” means an area of one or more parcels to be developed as a
single project for a number of dwelling units, the plan for which may not correspond in lot size,
bulk or type of dwelling, density, lot coverage and required open space to the regulations
established in any one of the residential districts where allowed by Articles 17.06 through 17.52
.of this chapter. All common open space lands within planned residential developments must be

http://municipalcodes.lexisnexis.com/codes/placer/_DATA/T ITLE17/Article_17_04_DEFIL... 2/21/2007



17.04.030 Definitions of land uses, specialized terms and phrases. Page 23 of 35

held within the ownership of a home owners’ association, a public agency, or a private non-profit
corporation for the purpose of environmental preservation or protection. (See Section 17.54.080)
“Planning commission,” or “commission” means the planning commission of the county of Placer,
with responsibilities and authority established by Section 17.60.040 of this chapter, pursuant to
California Government Code Section 65101. ‘ : '
“Planning department,” or “department” means the Placer County planning department.
“Planning director,” or “director” means the head of the planning department and chief planning
officer of Placer County who is appointed by the county executive officer upon recommendation
of the agency director and serves at the discretion of the agency director and the county
executive officer. The planning director is designated as the appointing authority for personnel
purposes pursuant to Chapter 3 of this code, with responsibilities and authority established by
Section 17.60.020 of this chapter. Unless otherwise stated, the planning director's designee may
be substituted for the director wherever this chapter mentions planning director. .
“Plant production nurseries, plus” (land use) means commercial establishments engaged in
buying, displaying and sell containerized and non-containerized nursery stock produced primarily
on-site plus non-plant nursery products as an accessory use to the primary use. Such nursery
operations may involve the application of fertilizers, pesticides, herbicides, as well as other
appropriate agricultural practices. '
“Plant nurseries, retail” means commercial establishments engaged in the sale of ornamental
plants, other nursery products, grown under cover or outdoors, garden accessories, garden
equipment, and garden or landscape supplies. The sale of house plants or other nursery
products entirely within a building is also included under “Retalil stores, general merchandise.”
“Plant production nursery.” A type of crop production. Production of all types of nursery stock and
ornamental plants with no accessory sales of non-plant products. See “Crop production,” “Plant
production nurseries, plus,” and Section 17.56.165.
“Plastics” and “rubber products” (land use) means the manufacture of rubber products such as:
tires; rubber footwear; mechanical rubber goods; heels and soles; flooring; and rubber sundries
from natural, synthetic or reclaimed rubber. Also includes establishments primarily manufacturing
tires (establishments primarily recapping and retreading automobile tires are classified in “Auto,.
mobile home, vehicle and supplies sales”). Also includes: éstablishments engaged in molding

~ primary plastics for the trade, and manufacturing miscellaneous finished plastics products;
fiberglass manufacturing, and fiberglass application services. (SIC: Group 30) .
“Porch” means a area immediately outside of a building entrance that is: attached to the building;
at least partially roofed; paved, or elevated and constructed of wood, concrete or masonry; and
that provides a transition between the outdoors and the building interior.
“Printing and publishing” (land use) means establishments engaged in printing by letterpress,
lithography, gravure, screen, offset or other common process including electrostatic (xerographic)
copying and other “quick printing” services; and establishments serving the printing trade such as
bookbinding, typesetting, engraving, photoengraving and electrotyping. This group also includes
establishments that publish newspapers, books and periodicals, whether or not they do their own
printing; and establishments manufacturing business forms and binding devices. (SIC: Group 27)
“Property lines” means the recorded boundaries of a lot of record, as follows:
1. “Front property line” means a lot boundary that abuts any road or street adjacent to the subject
parcel, whether the parcel is a corner or interior lot. '
2. Rear Property Line. The rear property line is opposite the front property line of a parcel.
3. “Side property lines” are recorded lot boundaries that are neither front nor rear property lines,
that extend between front and rear property lines. There are no side property lines on a corner lot
(see Figure 17.04.030-5), only two front and two rear property lines. '
“Public safety facilities” (land use) means facilities operated by public agencies including fire
stations, lookouts, other fire prevention and fire fighting facilities, police and sheriff substations
and headquarters, including interim incarceration facilities (not including jails, which are defined
under “Correctional institutions”). -
“Public utility” means a company regulated by the California Public Utilities Commission or a
governmental or quasi-governmental entity with an elected governing body which provides utility
services.
“Public utility facilities” (land use) means fixed-base structures and facilities serving as junction
points for transferring utility services from one transmission voltage to another or to local
distribution and service voltages. These uses include any of the following facilities that are not
exempted from land use permit requirements by California Government Code Section 53091:
electrical substations and switching stations; telephone switching facilities; natural gas regulating
and distribution facilities; public water system wells, treatment plants and storage; and community
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wastewater treatment plants, settling ponds and disposal fields or solid waste transfer stations.

These uses do not include office or customer service centers (classified in “Offices”), or
equipment and material storage yards (classified in “Storage yards and sales lots”).

Quarry. See “Surface mining operations.”

Rear Property Line. See “Property lines.”

“Reclamation” means the combined process of land treatment that minimizes water degradati

on,

air pollution, damage to aquatic or wildlife habitat, flooding, erosion, and other adverse effects

from surface mining operations, including adverse surface mining effects, incidental to
underground mines, so that mined lands are reclaimed to a useable condition which is readily

adaptable for alternate land uses and create no danger to public health or safety. The process

may extend to affected lands surrounding mined lands, and may require back filling, grading,
resoiling, revegetation, soil compaction, stabilization, or other measures.

“Reclamation plan” means a mine operator's completed and approved plan for reclaiming the
lands affected by mining operations conducted after January 1, 1976, as called for in Section
2772 of the California Public Resources Code, and in Section 17 56.270 of this chapter.
“Recreation and fitness centers” (land use) means prlmarlly indoor establishments providing

amusement, entertainment, or physical fitness services for a fee or admission charge, such as:

arcades containing coin operated amusements and/or electronic games (five or more such
games or coin-operated amusements in any establishment constitutes an arcade pursuant to

this

definition, four or less are not considered a land use separate from the primary use of the site);

bingo parlors; card rooms, billiard and pool halls; bowling alleys; ice skating and roller skating;

dance halls, clubs and ballrooms which are principal uses rather than being subordinate to an

eating or drinking place; fitness centers, gymnasiums, health and athletic clubs including indoor
sauna, spa or hot tub facilities; tennis, handbaill, racquetball indoor archery and. shooting ranges

and other indoor sports activities.
“Recreational vehicle” means a motor home, travel trailer, truck camper, or camping trailer, wi

ith

or without motive power, originally designed for human habitation for recreational or emergency
occupancy with a living area of three hundred twenty (320) square feet or less, and bearing the

state or federal insignia of approval for recreational vehicles.
“Recreational vehicle park” (land use) means a parcel or contiguous parcels under one

ownership where one or more lots are used or intended to be uséd, by camping parties utilizing
recreational vehicles or tents. Recreational vehicle parks may include public restrooms, water,

sewer, and power hookups to each lot and are intended as a higher density, more intensively

developed, use than campgrounds, which are separately defined. May include accessory food
and beverage retail sales where such sales are clearly incidental and intended to serve RV park

patrons only. Does not include incidental camping areas, which are defined under “Camping,

incidental.” See Section 17.56.080 for specific use requirements applicable to recreational vehicle

parks.

Recyclable Material. “Recyclable material” means reusable materlal including but not limited to

metals, glass, plastic and paper, which are intended for reuse, remanufacture, or reconstitutio
for the purpose of using the altered form. Recyclable material does not include refuse or

n

hazardous materials. Recyclable material may include used motor oil collected and transported in
accordance with Sections 25250.11 and 25143.2(b)(4) of the California Health and Safety Code.

“Recycling collection stations” (land use) means facilities for temporary accumulation and stor

of recyclable materials, that are later transported to processing facilities. Includes sites for
implementing the California Beverage Container Recycling Act (AB 2020), which may involve
reverse vending machines, mobile collection units, and other attended and unattended collect

age

ion

facilities. Does not include automobile wrecking yards or any recycling processing facilities, which
are listed under “Recycling, scrap and wrecking yards”; does not include temporary storage of

toxic or hazardous waste materials. See Section 17.56.170 for specific use requirements
applicable to recycling collection stations.

Recycling Facility. A “recycling facility” means a center for the collection and/or processing of
recyclable materials. A certified recycling facility or certified processor means a recycling facili
certified by the California Department of Conservation as meeting the requirements of the
California Beverage Container Recycling and Litter Reduction-Act of 1986. A reoyclmg facility
does not include storage containers or processing activity located on the premises of a
residential, commercial, or manufacturing use and used solely for the recycling of material

ty.

generated by that residential property, business or manufacturer. Recycling facilities may include

the following:
1. Collection Facility. A “collection facility” means a center of the acceptance by donation,

redemption, or purchase of recyclable materials from the public. Such a facility does not generally
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use power-driven processing equipment except in the case of some reverse vending machines.
Collection facilities may include the following:

a. Reverse vending machines(s);

b. Small collection facilities that occupy an area of not more than five hundred (500) square feet
and may include:

i. A mobile unit; ,

ii. Bulk reverse vending machines or a grouping of reverse vending machines occupying more
than fifty (50) square feet of floor area;

iii. Kiosk-type units that may include permanent structures;

iv. Unattended containers placed for the donation of recyclable materials.

c. Large collection facilities that may occupy an area of more than five hundred (500) square feet
and may include permanent structures. '

2. Processing Facility. A “processing facility” means a building or enclosed space used for the
collection and processing of recyclable materials. Processing means the preparation of material
for efficient shipment, or to an end-user's specifications, by such means as baling, briquetting,
compacting, flattening, grinding, crushing, mechanical sorting, shredding, cleaning, and
remanufacturing. Processing facilities-include the following:

a. A light processing facility occupies an area of under forty-five thousand (45,000) square feet of
gross collection, processing and storage of two outbound truck shipments per day. Light
processing facilities are limited to baling, briquetting, crushing, compacting, grinding, shredding
and sorting of source-separated recyclable materials and repairing of reusable materials
sufficient to qualify as a certified processing facility. A light processing facility shall not shred,
compact, or bale ferrous metals other than food and beverage containers.

b. A heavy processing facility is any processing facility other than a light processing facility.

3. See Section 17.56.170 for specific use requirements applicable to recycling facilities.
“Recycling, scrap and wrecking yards” (land use) means establishments primarily engaged in
assembling, breaking up, sorting, temporary storage and distribution of recyclable or reusable
scrap and waste materials, including auto wreckers engaged in dismantling automobiles for scrap
and the incidental wholesale or retail sales of parts from such vehicles. Does not include terminal
waste disposal sites, which are separately defined. .

“Repair and maintenance--accessory to sales” (land use) means the repair of vehicles,
equipment or other products on the same site as the retail sales of such vehicles, equipment or
other products as a service to purchasers, that is incidental and accessory to the sales operation.
“Repair and maintenance--vehicle” (land use) means the repair, alteration, restoration, towing,
painting, cleaning (including self-service car wash facilities), or finishing of automobiles, frucks,
recreational vehicles, boats and other vehicles as a principal use, including the incidental
wholesale and retail sale of vehicle parts as an accessory use. Does not include: automobile
parking (see “Vehicle storage”), repair shops subordinate to and maintained by a vehicle
dealership which are included under “Auto, mobile home, vehicle and parts sales”; service
stations and full-service car wash establishments, which are separately defined; or automobile
wrecking yards which are included under “Recycling, scrap and wrecking yards.” (SIC: Groups
751, 753, 754) .

“Repair and maintenance--consumer products” (land use) means service establishments where
repair of consumer products is the principal business activity, including: electrical repair shops;
television and radio and other appliance repair; watch, clock and jewelry repair; re-upholstery and:
furniture repair. Does not include shoe repair (included under “Personal services”). Does not -
include repair or services incidental and accessory to retail sales. Does not include businesses
serving the repair needs of heavy equipment, which are included under “Business support
services.” (SIC: Group 76)

Residence. See “Dwelling.” . . ,
“Residential accessory uses” (land use) means and includes any use that is customarily part of,
and clearly incidental and secondary to a residence and does not change the character of the
residential use. Such uses include accessory structures such as swimming pools, spas and hot
tubs, workshops, studios, greenhouses, garages, guesthouses (without cooking or kitchen
facilities), solar panels, propane tanks, and similar equipment. Includes home receiving antennae
for earth-based TV and radio broadcasts (broadcast and receiving antennas for ham radio and
commercial applications, and satellite dish antennae, are included under the definition of
“Antennae, communication facilities” (see also Section 17.56.060)). The storage of automobiles
(including their incidental restoration and repair), personal recreational vehicles and other
. personal property is included under the definition of “Storage, accessory.” See Section 17.56.180
for specific use requirements applicable to residential accessory uses.
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“Residential care homes” (land use) means facilities providing residential social and personal
care for children, the elderly, and people with some limits on their ability for self-care, but where
medical care is not a major element. Includes: children’s homes; halfway houses; orphanages;
rehabilitation centers; self-help group homes. (SIC: Group 836)

Residential Density Bonus. See Section 17.54.120.

“Residential district or zone” means any of the following zone districts established by Section
17.06.010: agricultural-residential (R-A), forest residential (R-F), multifamily residential (R-M),
single-family residential (R-S). Also includes any of the following districts established by the
Squaw Valley land use ordinance, Chapter 17, Appendix A of the Placer County Code: high-
density residential (HDR), and low-density residential (LDR). In addition, the following land use
districts established by the Tahoe City Area general plan land use ordinance and the Tahoe City
Community plan land use ordinance (Chapter 17, Appendix B of the Placer County Code), and
the North Tahoe community plans (Chapter 17, Appendix C of the Placer County Code):
residential.and tourist.

“Restaurants and bars” (land use) means restaurants, bars and other establishments selling
prepared foods and drinks for on-premise consumption, as well as fagilities for dancing and other
entertainment that are secondary and subordinate to the principal use of the establishment as an
eating and drinking place. Also includes drive-in restaurants, lunch counters, brew pubs,
commercial wineries with tasting rooms and refreshment stands selling prepared goods and
drinks for either immediate or off-premises consumption. Restaurants, lunch counters, and
drinking places operated as subordinate service facilities within other establishments are not
included here unless they are operated as leased departments by outside operators, includes
catering services-incidental to food preparation for on-site consumption. See Section 17.56.190
for specific use requirements applicable to restaurants with outdoor eating areas. (SIC: Group 58)
Restaurants, Fast Food (land use). “Fast food restaurants” means franchised or independently-
operated restaurants where customers are served prepared food and drinks from an ordering
counter or drive-through window, for either on- or off-premises consumption. See Section
17.56.190 for specific use requirements applicable to restaurants with outdoor eating areas. (See
also “Drive-In and Drive-Thru Services”) :

“Retail stores, general merchandise” (land use) means retail trade establishments selling many
lines of new merchandise. Such types of stores and lines of merchandise include but are not
limited to:

Artists’ supplies;

Auto parts (not repair or machine shops);

Bicycles;

Books;

Cameras and photographic supplies;

Clothing and accessories;

Convenience stores;

Department stores;

Drug and discount stores;

Dry goods;

Fabrics and sewing supplies; - o

Florists and houseplant stores (indoor sales only--outdoor sales are “Plant nurseries”);

General stores;

Gifts, novelties and souvenirs; v

Handcrafted items (stores may include crafting operations subordinate to sales);

Hardware;

Hobby materials;

Jewelry;

Luggage and leather goods;

Musical instruments;, parts and accessories;

Newsstands; ‘

Orthopedic supplies;

Pet stores;

Religious goods;

Small wares;

Specialty shops;

Sporting goods and equipment;

Stationery;

Toys and games;
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Variety stores.
Reverse Vending Machine(s). A “reverse vending machine” means an automated mechanical
device which accepts at least one or more types of empty beverage containers including, but not
limited to aluminum cans, glass and plastic bottles, and issues and cash refund or redeemable
credit slip with a value not less than the container's redemption value as determined by the state.
A reverse vending machine may sort and process containers mechanically provided that the
entire process is enclosed within the machine. In order to accept and temporarily store all three
container types in a proportion commensurate with their relative redemption rates, and to meet
the requirements of certification as a recycling facility, multiple grouping of reverse vending
machines may be necessary. - ’
1. A “bulk reverse vending machine” means a reverse vending machine that occupies an area
larger than fifty (50) square feet; is designed to accept more than one container at a time; and will
pay by weight instead of by container. .
“Road” or “street” means right-of-way, easement or prescriptive right-of-way belonging to the
county of Placer; a state highway; a private road, easement, or prescriptive right-of-way; and
which is customarily used for automobile travel and for providing vehicular access to abutting

. property, except where such access is restricted.
“Roadside stands for agricultural products” (land use) means structures for the retail sale of
agricultural products (except hay, grain and feed sales-included under “Farm equipment and
supplies”), located on the site or in the area of the property where the products being sold were
grown, including products whose primary ingredients were grown on site and were later modified
(e.g., apple cider, cherry pies, fruit preserves, wine made from grapes grown on-site even if the
wine is not located on site, etc.). Does not include field sales or agricultural products, which is
included under “Crop production.” ,
“Rural area” means any parcel(s) of land designated for agricultural, resource or open space
uses, or any parcel(s) designated for residential use with a minimum lot area of five acres or
more on any current Placer County zoning map. '
“Rural recreation” (land use) means facilities for special group activities such as: outdoor archery,
pistol, rifle, and skeet clubs and facilities (indoor shooting facilities are included under the
definition of “Recreatjon and fithess centers”); dude and guest ranches; health resorts including -
but not limited to outdoor hot spring or hot tub facilities; water ski/wakeboard lakes and clubs;
hunting and fishing clubs. Equestrian facilities including riding academies and schools, boarding
stables and exhibition facilities are separately defined. Camping facilities are included under
“Campgrounds,” “Camping, Incidental,” and “Recreational vehicle parks” for uses with facilities
specifically designed for spectators and special events see “Sporting Facilities”. (See also
“Outdoor commercial recreation” and “sporting facilities and outdoor public assembly).
“Satellite dish antenna” means an antenna and appurtenant equipment for the purpose of
receiving communication or other signals from orbiting satellites or extra-terrestrial sources by a
single site. Community receiving and/or transmitting antennae are included under the definition of
“Antennae, communications facilities.” See Section 17.56.060 for specific Use standards

~ applicable to satellite dish antennae. —_—
Schools--College and University (land use). “College” or “university” means community colleges,
colleges, universities and professional schools granting associate arts degrees, certificales,
undergraduate and graduate degrees and requiring for admission at least a high school diploma
or equivalent general academic training. (SIC: Group 822)
Schools--Elementary (land use). “Elementary schools” means elementary and junior high schools
serving grades 1 through 8, including denominational and sectarian. Kindergartens are also
included. Pre-schools and child day care are included under the definitions of “Child day care
centers and family care homes.” (SIC: Group 821)
Schools--Secondary (land use). “Secondary schools” means high schools, both denominational
and sectarian, serving grades 9 through 12, including boarding schools and military academies.
Schools--Specialized Education and Training (land use). “Specialized education” and *training
schools” means business, secretarial schools and vocational schools offering specialized trade
and commercial courses. Includes specialized nondegree granting schools such as: music
schools; dramatic schools; language schools; driver education schools; ballet and other dance
studios; seminaries and other establishments exclusively engaged in training for religious
ministries; and establishments furnishing educational courses by mail. Facilities, institutions and
conference centers are included that offer specialized programs in personal growth and
development (including fitness, environmental awareness, arts, communications, and
management, as examples). (SIC: Groups 834, 829)
“Secondary dwellings” (land use) means a second permanent dwelling that is accessory to a
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primary dwelling on a site. A secondary dwelling may be either a detached or attached dwelling
unit which provides complete, independent living facilities for one or more persons. It shall
include permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
parcel or parcels as the primary dwelling. See Section 17. 56.200 for specific use requirements
applicable to secondary dwellings. ' )
“Secondhand stores” (land use) means indoor retail establishments that buy and sell used
products, including but not limited to books, clothing, furniture and household goods. The sale of
cars and other used vehicles is included under the definition of “Auto, mobile home, vehicle and

- parts sales.”
“Senior housing projects” (land use) means multifamily residential projects where occupancy is
limited to people of fifty-five (55) years or older (except in the case of double occupancy of a unit
where only one resident need be fifty-five (55) or older) and no persons under eighteen (18)
years of age are permitted as residents. Senior housing projects include “Senior Independent
Living Centers” (referred to as “SILCs") and senior apartments, as follows:
1. “Senior independent living centers (SILCs)” means a senior housing project that consists of,
but is not limited to, individual apartment units, community dining centers, and common
recreation areas. The facilities must be physically accessible to elderly citizens, and the project is
intended to provide a comfortable standard of living for its residents.
2. “Senior apartments” means a senior housing project designed to meet the needs of citizens of
fitty-five (55) years of age or older. Dwelling units independent and self-contained, and easily
accessible to elderly citizens.
See Section 17.56.210 for specific use requirements applicable to senior housing projects.
“Septic system” means an on-site sewage disposal system including any combination of septic
tanks and leaching systems or areas, subject to the requirements of the Placer County health
department. '
“Sarvice stations” and “full-service car wash establishments” (land use) means retail/service
establishments selling gasoline, which may also provide lubrication, oil change and tune-up
services and the sale of automotive products incidental to gasoline sales. May also include
accessory towing; mechanical repair services and trailer rental, and the accessory sales of food,
gifts, etc., but does not include storage of wrecked or abandoned vehicles, paint spraying, body
and fender work. The retail sale of gasoline as a subordinate service to a grocery store when
limited to not more than two dispensing nozzles is instead included under the definition of
“Grocery and liquor stores.” Full-service car wash establishments, whether combined with or

" independent from setvice stations selling gasoline, are also included within this land use
definition; however, self-service car wash facilities are not included within this definition and are -
instead found within the definition of “Repair and maintenance--vehicle (land use).” See Section
17.56.220 for specific use requirements applicable to service stations and full-service car wash
establishments. (SIC: Group 554)
Note. Full-service car wash establishments have the following features which distinguish them
from self-service car wash facilities:
1. The vehicle cleaning process is accomplished by mechanical equipment and/or employees of
the car wash business only; and
2. The vehicle cleaning process (except for preliminary vacuuming and final finish work (e.g.,
towel drying, application of tire dressing, window polishing, etc.) is conducted entirely within a
building and is not visible to public view or is screened from public view by a building, wall or
other structure.
“Setback” means an area on a lot where no buildings, structures, or additions to them may be
located, and which thereby becomes a yard area. Setbacks may be required by this chapter
between buildings, structures and property lines; between buildings and structures themselves;
between buildings, structures and natural features such as watercourses; or between other
features of site development. The locations of required front, side and rear setbacks are shown in
Figure 17.04.030-6.
Setback, Front. The “front setback” means an area formed by a line parallel to a front property
line (a lot boundary that abuts any adjacent road or street), or a line parallel to any public or
private road that may cross a single parcel as an interior road (See Figure 17.04.030-7). The
front setback is measured at right angles to the front property line or interior road.
Setback, Interior. “Interior setback” means an area of separation between two buildings or
structures on a single parcel. Interior setbacks are established by Section 17.54.160.
“Setback line” means the line formed by the measurement of the front, side, or rear setbacks
required by this chapter. All setback lines together encompass the buildable area of a lot.

* Setback, Rear. “Rear setback” means an area formed by a line parallel to the rear property line.
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The rear property line is opposite the front property line of the parcel. In the case of a corner lot,
there is no rear property line, only two front and two side property lines (see Figure 17.04.030-6).
Rear setbacks are measured at right angles to the rear property lines.

Setback, Side. “Side setback” means an area formed by a line parallel to the side property lines
of a lot (property lines that are neither front or rear property lines), that extends between front and
rear setback areas (except on corner lots). Side setbacks are measured at right angles to the
side property lines.

Figure 17.04.030-6
LOCATION OF REQUIRED SETBACKS

Figure 17.04.030-7
FRONT SETBACK FROM INTERIOR ROAD

“Shopping centers” (land use) means commercial developments on a single parcel or contiguous
parcels under the same ownership, containing five or more retail stores, service uses, or other
tenants, where each have individual entrances from a commonly-owned public area such as a
parking lot,. mall corridor or atrium. Also includes such commercial developments where individual
tenant spaces are subdivided as a commercial condominium, with parking and pedestrian
circulation areas owned in common. The land uses allowed in shopping centers are determined
by the applicable zone district pursuant to Sections 17.06.030 et seq., of this chapter (Allowable
land uses and permit requirements). ‘ :

Side Property Line. See “Property lines.”

“Sign” means any visual device or representation designed or used for communicating a
message, or identifying or attracting attention to a premise, product, service, person,-
organization, business or event, not including such devices visible only from within a building.
See Figure 17.04.030-8. :

“Sign area” means the area of the smallest rectangle within which a single sign face can be
enclosed. See Figure 17.04.030-8 and Section 17.54.170(C).

“Sign copy” means the information content of a sign, including text, illustrations, logos and
‘trademarks. .

“Sign face” means the visible portions of a sign including all characters and symbols, but
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excluding structural elements not an integral part of the display.

Sign, Freestanding. “Freestanding sign” means a sign not attached to any buildings and having
its own support structure, typically including pole- mounted and monument signs. See Figure
17.04.030-8.

“Slgn height” means the vertical distance from average adjacent ground level to the top of the
sign including the support structure and any design elements. ‘
Sign, Monument. “Monument sign” means a self-supported sign with its base on the ground, not
exceeding six feet in height. See Figure 17.04.030-8.

Sign, Nonconforming. “Nonconforming sign” means a sign that was Iegally establlshed either by
being granted a variance or by conforming with the sign regulations applicable at the time, that
does not satisfy the sign regulations of Sections 17.54.170 et seq. of this chapter.

Sign, Off-premises. “Off-premises sign” means a sign directing attention to a business, service,
product, or entertainment not sold or offered on the site where the sign is located, including
billboards and other outdoor advettising signs.

Sign, On-premises. “On-premises sign” means an appurtenant sign for the purpose of directing
attention to a business, service, product, or entertainment that is sold or offered on the site where
the sign is located.

FOLE RER

ign wrmarale d o e m‘.i-a.«

Figure 17.04.030-8
. SIGN TYPES, MEASUREMENT OF SIGN AREA

Slgn Projecting. “Projecting sign” means a sign extendlng from a building face or wall so that the
sign face is perpendicular or at an angle to the building face or wall.

Sign, Roof. “Roof sign” means any sign located on, or attached to the roof of a building.

Sign, Suspended. “Suspended sign” means a sign attached to and located below any permanent
eve, roof, or canopy. See Figure 17.04.030-8.

Sign, Wall. “Wall sign” means a single-faced sign painted on or attached to a building or wall, no
part of which extends out from or above a wall. more than twelve (12) lnches See Figure
17.04.030-8.

Sign, Window. “Window sign” means a sign dlsplayed within a building or attached to a window
but visible through a window or similar opening for the primary purpose of exterior visibility.

“Site” means a lot or adjoining lots that are the location of a proposed development project or
land use.

Site Area. See “Area.”

Site-Coverage. See “Coverage.”

“Single-family dwelling” (land use) means a bulldlng designed for and/or occupled exclusively by
one family. Also includes factory-built housing (modular housing), manufactured housing (mobile
homes), and the rental of bedrooms within a single-family dwelling to no more than four boarders.
More than four boarders constitutes a boarding house, which is included within the definition of
“Multifamily dwelling.” See Section 17.56.230 for specific use requirements applicable to single-
family dwellings.

“Ski lift facilities” and “ski runs” (land use) mean the use of ski lifts, ski runs and trails. Ski lift
facilities include powered conveyors for transporting skiers or sightseers up a mountainside, with
terminals at each end and supporting towers along the route. Ski lifts can be chair lifts, surface
lifts, gondolas, or cable cars. Ski runs include slopes intended for downhill skiing, paths or trails
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for cross-country or Nordic skiing, and helicopter skiing runs. Ski facilities also include snow
making, helicopter skiing facilities, and related commercial facilities such as equipment rental and
storage lockers, warming huts, restaurants and bars, and overnight lodging accommodations.
Slaughterhouses and Rendering Plants (land use). “Slaughterhouses” are establishments
primarily engaged in slaughtering cattle, hogs, sheep, lambs, calves and/or other animals for
meat to be sold or to be used on the same site in canning, curing and freezing, and in the making
of sausage, lard and other products. “Rendering plants” are engaged in the rendering of inedible
stearin, grease, and tallow from animal fat, bones and meat scraps. (SIC: Group 20)
“Small-scale manufacturing” (land use) means manufacturing establishments not classified in
another major manufacturing group, including: jewelry, silverware and plated ware; musical
instruments; toys; sporting and athletic goods; pens, pencils, and other office and artists’
materials; buttons, costume novelties, miscellaneous notions; brooms and brushes; caskets; and
other miscellaneous manufacturing industries. Also included are artisan and craftsman-type
operations which are not home occupations, and which are not secondary to on-site retail sales.
Also includes small-scale blacksmith and welding setvices when accessory to another use. (SIC:
Group 39) : A
“Snow tunnels” means a temporary structure erected for the purpose of allowing personal access
to residences and seasonal homes during the heavy snow season. Such structures are not for
the storage of vehicles, snowmobiles, or other mechanical equipment. See Section 17.56.240 for
specific use requirements applicable to snow tunnels. :
‘Special Interest Vehicle. See “Vehicle, special interest.”
“Sport facilities and outdoor public assembly” (land use) means indoor and outdoor fagilities for
spectator-oriented sports, and other outdoor public assembly facilities for such activities as -
outdoor theater and concerts, that include: amphitheaters; stadiums and coliseums; arenas and
field houses; race tracks; motorcycle racing and drag strips; and other sports that are considered
commercial. (SIC: Group 794) (See also “Outdoor commercial recreation” and “Rural recreation”)
“State” means the state of California.
“Stone and cut stone products” (land use) means manufacturing establishments primarily
engaged in cutting, shaping, and finishing marble, granite, slate, and other stone for building and
miscellaneous uses. Also includes establishments primarily engaged in buying or selling partly
finished monuments and tombstones. (SIC: Group 328)
Storage, Accessory (land use). “Accessory storage” means the indoor or outdoor storage of
various materials on the same site as a principal building or land use which is other than storage,
which supports the activities or conduct of the principal use. Includes the storage of automobiles
(including their incidental restoration and repair), personal recreational vehicles and other
personal property, accessory to a residential use, and the storage of explosives for on-site use.
See Section 17.56.250 for specific use requirements applicable to accessory storage.
Storage, Mini-storage Facilities. “Mini-storage facilities” means individual locker storage facilities
(frequently with some accessory outdoor vehicle/boat storage) primarily for the benefit of
residential or small business users in which are kept household items, business records,
vehicles, recreational equipment, etc. See Section 17.56.260 for more specific use requirements
applicable to mini-storage facilities. - o
“Storage of petroleum products for on-site use” (land use) means the storage of such materials
as gasoline, diesel fuel and petroleum lubricants for use by an approved agricultural or
. commercial enterprise on the same site, including but not limited to the purposes of commercial
or agricultural vehicle or equipment fueling and maintenance. (Note: Section 15.04.040(K) of the
Placer County Code contains additional restrictions beyond those found in this chapter.)
Storage Yards and Sales Lots (land use). “Storage yards” are service establishments primarily
engaged in the outdoor storage of motor vehicles; construction equipment, materials or supplies;
manufacturing machinery (including farm and garden machinery) or industrial supplies on a lot or-
portion of a lot greater than three hundred (300) square feet in area. “Sales lots” consist of any
- permanent outdoor sales area for construction equipment or other heavy equipment; outdoor
equipment rental yards (except auto rental which is included under “Auto, mobile home, vehicle
and parts sales”); large-scale temporary or permanent outdoor sales activities such as swap
meets and flea markets: -or livestock auctions and sales. Also includes retail ready-mix concrete
operations which are incidental to an outdoor equipment rental yard. Does not include: sales lots
for autos and other vehicles, which are included under “Auto, mobile home, vehicle and parts
sales”; or the sale of farm equipment, which is included under “Farm equipment and supplies
sales.”
“Story” means that portion of a building included between the upper surface of any floor and the
upper surface of the floor next above, except that the topmost story shall be that portion of a

http://municipalcodes.lexisnexis.com/ codes/placer/_DATA/T ITLE17/Article_17_04_DEFI... 2/21/2007



17.04.030 Definitions of land uses, specialized terms and phrases. Page 32 of 35

building included between the upper surface of the topmost floor and the ceiling or roof above. If
the finished floor level directly above a usable or unused floor space is more than six feet above
the natural grade of the building site for more than fifty (50) percent of the total perimeter of a
building or is more than twelve (12) feet above natural grade at any point, such usable or unused
under-floor space shall be considered a story for purposes of this chapter.

Stream, Intermittent. “Intermittent stream” means a watercourse that is dry a large part of the
year, is classified as a “wetland” using the U.S. Army Corps of Engineers jurisdictional three-
parameter criteria, and requires a one hundred (100) year floodplain delineation (assuming full
build-out of its watershed) to be necessary by the Placer County department of public works.
Also, a stream that has a significant flow of water within a weli-defined channel thirty (30) days
after the last significant storm or is designated as an intermittent stream on any applicable
general plan or community plan map. '

Stream, Perennial. “Perennial stream” means a watercourse that has a flow of water within a
well-defined channel almost all year long and/or is designated as a perennial or permanent
stream on any applicable general plan or community plan map. Such streams are usually
designated with solid blue lines on U.S.G.S. topographic maps and they often have names.
Street. See “Road.” .
“Structural clay and pottery products” (land use) means manufacturing establishments primarily
producing brick and structural clay products, including pipe, china plumbing fixtures, and vitreous
china articles, fine earthenware and porcelain electrical supplies and parts. Artist/craftsman uses
are included in “Small scale manufacturing” or “Home occupations.” (SIC: Groups 325, 326)
“Structural alteration” means any change in the supporting members of a building, such as
bearing walls, columns, beams or girders.

“Structure” means any artifact constructed or erected, the use of which requires attachment to the
ground, or over one hundred twenty (120) square feet in area or over six feet in height, or any
structure that requires a building permit, including any building, but not including fences or walls
six feet or less in height, or concrete flat work such as patios or planters less than twelve (12)
inches in height. .

“Substation” means any public utility electrical substation, pumping station, pressure regulating
station, or similar facility. '

“Suburban area” means any parcel(s) of land designated for residential uses with a minimum lot
size greater than one acre but less than five acres on any Placer County zoning map.

“Surface mining operations” means all, or any part of the process involved in the mining of
minerals on mined lands by removing overburden and mining directly from the mineral deposits,
open-pit mining of minerals naturally exposed, mining by the auger method, dredging and
quarrying, or surface work incident to an underground mine. Surface mining operations shall
‘include, but are not limited to: the processing (i.e., crushing, sorting, loading, etc.) and
wholesale/retail sale of mined materials on-site, the in-place distillation or retorting or leaching;
the production and disposal of mining waste; and prospecting and exploratory activities. Surface
mining operations shall also include the creation of borrow pits, streambed skimming, and the
segregation, stockpiling and recovery of mined materials. See Section 17.56.270 for specific use
requirements applicable to surface mining operations. ”

“Tahoe-Sierra” means the area covered by Placer County zoning maps 90.24 through 90.39.
“Temporary dwelling” (land use) means the temporary placement and occupancy of a mobile
home, travel trailer or recreational vehicle as a dwelling while building a permanent dwelling on
the same site, or for hardships. The use of a temporary dwelling for caretaker or employee
housing is instead included under “Caretaker and employee housing.” See Sections 17.56.280
and 17.56.290 for specific use requirements applicable to temporary dwellings, and Section
17.56.090 for specific use requirements applicable to caretaker and employee housing.
“Temporary uses and events” (land use) means any use of a structure or land for an event for a
limited period of time where the site is not to be permanently altered by grading or construction of
accessory facilities. Events include but are not limited to art shows, circuses, rodeos, religious
revivals, tent camps, outdoor festivals and concerts. See Section 17.56.300 for specific use
requirements applicable to temporary uses and events. '
“Tenancy” means an individual business occupant of a commercial building or group of buildings
on a single site.

“Tent” means any enclosed structure or shelter fabricated entirely, or in major part, of cloth,
canvas, or similar flexible material. ‘

“Textile and leather products” (land use) means manufacturing establishments engaged in
performing any of the following operations: Preparation of fiber and subsequent manufacturing of
yarn, threads, braids, twine cordage; manufacturing woven fabric and carpets and rugs from
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yarn; dying and finishing fiber, yarn, fabric, and knit apparel; coating, waterproofing, or otherwise
treating fabric; the integrated manufacture of knit apparel and other finished products from yarn;
the manufacture of felt goods, lace goods, non-woven fabrics and miscellaneous textiles; hide
and leather tanning; and upholstery manufacturing. (SIC: Group 22)

“Theaters” and “meeting halls” (land use) mean indoor facilities for public assembly and group
entertainment, other than sporting events, such as: public and semi-public auditoriums; exhibition
and convention halls; civic theaters, meeting halls and facilities for “live” theater and concerts;
motion picture theaters; meeting halls for rent and similar public assembly uses. Outdoor
theaters, concert and similar entertainment facilities, and indoor and outdoor facilities for sporting
events are included under the definition of “Sport facilities and outdoor public assembly.” '
“This chapter” means Chapter 17 of the Placer County Code, the Placer County zoning
ordinance.

“Timeshare project’ means any development offering for sale or lease more than eleven (11)
estate or use interests in a specific structure or structures for commercial, transient residential or

.residential purposes. This definition is intended to include any and all interval ownership projects
regulated as “timeshare projects” by the state of California as well as other developments which,
in the opinion of the planning commission, may be accurately reflected by the above description.
See Section 17.56.310 for specific use requirements applicable to timeshare projects.

“Transit stations and terminals” (land use) means passenger stations for vehicular and rail mass
transit systems; also terminal facilities providing maintenance and service for the vehicles .
operated in the transit system. Includes buses, taxis, railway, subway, etc. (SIC: Group 41)
“Truck stops” (land use) means service establishments selling diesel fuel and gasoline to
commercial trucks in transit. Such establishments may also include vehicle services incidental to
fuel sales including mechanical repair, lubrication, oil change and tune-up, as well as accessory
towing services and accessory trailer rental, but does not include the storage of wrecked or
abandoned vehicles. May also include driver services such as a convenience store, restaurant or
coffee shop, showers and lockers.

“Urban area” means any parcel(s) of land designated for industrial or commercial uses, or any
parcel(s) designated for residential uses with a minimum lot area requirement of one acre or less
on any current Placer County zoning map. :

Use, Accessory. “Accessory Use” means a use accessory to any principal use and customarily a
part thereof, which is clearly incidental and secondary to the principal use, is significantly smaller
in area than the principle use and does not change the character of the principal use.

Use, Agricultural, Resource or Open Space. “Agricultural, resource or open space use” means
any land use listed by Section 17.06.050 (Land use and permit tables) as part of the agriculture,
resources and open space uses group. :

Use, Allowable or Permitted. “Allowable or permitted use” means a land use that is identified as
an allowed use, use subject to zoning clearance, or use subject to administrative review, minor
use or conditional use permit approval in a particular zone district by Sections 17.06.050 (Land
use and permit tables) or 17.06.060, et seq. (Zone district regulations).

Use, Allowed. “Allowed use” means a land use that is allowed by Sections 17.06.050 (Land use
and permit tables) or 17.06.060, et seq. (Zone district regulations) without land use permit
approval, subject to compliance with all applicable provisions of this chapter, and subject to
obtaining any building or other permits required by the Placer County Code.

Use, Approved. “Approved use” means a use of land that is either: ,

1. Identified by Sections 17.06.030 et seq. (Allowable uses and permit requirements) as an
allowed use in the applicable zone district, and is established and maintained in a manner that is
consisient with all applicable provisions of this chapter; or . .

2. Authorized by the county to be constructed and/or established through the approval of an .
administrative review permit, minor use permit, or conditional use permit as set forth in Article
17.58 (Discretionary Land Use Permit Procedures). ' ,

Use Area. See “Area.” '

Use, Commercial. “Commercial use” means any land use listed by Section 17.06.050 (Land use
and permit tables) as part of the retail trade or service uses groups. »
Use, Manufacturing or Industrial. “Manufacturing or industrial use” means any land use listed by
Section 17.06.050 (Land use and permit tables) as part of the manufacturing and processing
uses group.

Use, Nonconforming. “Nonconforming use” means a use of land that was lawfully established,
but that is not identified as an allowable use by Sections 17.06.030 et seq. (Allowable land uses
and permit requirements) of this chapter.

Use, Nonresidential. “Nonresidential use” means any land use listed by Section 17.06.050 (L.and
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use and permit tables) in other than the residential uses group.

“Use of land” means the purpose for which a parcel of land, a premises or building is designed,
arranged or intended, or for which it is or may be occupied or maintained. Such uses that are
permitted by this chapter are identified by Sections 17.06.030 et seq. (Allowable land uses and
permit requirements) of this chapter.

Use, Principal or Main. “Principal or main use” means the primary purpose for which a building,
structure or lot is designed, arranged or intended, or for which they may be used, occupied or
maintained under this chapter.

Use, Residential. “Residential use” means any land use listed by Section 17.06.050 (Land use
and permit tables) as part of the residential uses group.

Use, Service. “Service use” means any land use listed by Section 17.08. 050 (Land use and
permit tables) as part of the service uses group.

“Utility lines” means water or sewer lines, electric, natural gas, telephone and cable televrsron
local distribution lines.

“Utility transmission and distribution lines” (land use) means transportation facilities primarily
engaged in the pipeline transportation of: crude petroleum; refined products of petroleum such as
gasoline and fuel cils; natural gas; mixed, manufactured or liquefied petroleum gas; or the
pipeline transmission of other commodities. Also includes pipeline surface facilities, including
pump stations and surge tanks. Power transmission includes facilities for the transmission of
electrical energy for sale, including transmission lines for a public utility company. Does not
include offices or service centers (classified in “Offices”), equipment and material storage yards
(classified under “Storage yards and sales lots”), distribution substations (classified under “Public
utility facilities”), or power plants (classified under “Electric generating plants”). Does not include
distribution pipelines, wires and conduits that provide service to end-users, which are not
regulated by this chapter. (SIC: Groups 461, 491)

“Vehicle and freight terminals” (land use) means transportation establishments furnishing
services incidental to transportation including: freight forwarding services; transportation
arrangement services; packing, crating, inspection and weighing services; freight terminal
facilities; joint terminal and service facilities; trucking facilities, including transfer and storage; and
postal service bulk mailing distribution centers. Includes rail, air and motor freight transportation.
(SIC: Groups 40, 42)

Vehicle, Historic. “Historic vehicle” means vehicles that were manufactured in 1922 or earlier;
vehicles manufactured before 1965 with sixteen (16) or more cylinders; or vehicles at least
twenty-five (25) years old that are of historic interest.

Vehicle, Inoperable. “Inoperable vehicle” means any car, boat or commercial vehicle that is not
currently. registered and/or is not operable and clearly cannot be readily made operable, because
of damage, missing parts or any other condition that precludes its use. Such vehicles shall be
considered operable if they are in a condition to be currently reglstered and capable of driving on
a public roadway.

Vehicle, Special Interest. “Special interest vehicle” means a vehicle of any age, that is unaltered
from the manufacturers original specifications, that is being collected, preserved, restored or
maintained by a hobbyist as a leisure pursuit. Such a vehicle must have significance such as
being a brand or model that is no longer produced, or a model of which less than two thousand
(2,000) were sold in California in any model year.

“Vehicle storage” (land use) means service establishments in the business of storing operative
cars, buses and other motor vehicles for clients. Includes both day use and long-term public and
commercial garages, parking lots and structures, except when accessory to a principal use. (All v
principal uses are considered to include any customer or public use off-street parking required by
Articles 17.54 or 17.56.) Includes sites where vehicles are stored for rental or leasing. Does not
include wrecking yards (classified in “Recycling, scrap and wrecking yards”) or farm equipment
storage (classified in “Storage yards and sales lots”). Does not include the storage of operative
vehicles accessory to or used by another use, which is included under “Storage,

Accessory.” (SIC: Group 752)

“Visible” means capable of being seen (whether or not legible) without visual aid by a person of
normal visual acuity.

“Wall” means a barrrer fence constructed of concrete, stone, brick, trle or similar type of solid
material.

“Warehousing” (land use) means facilities for the storage of farm products, furniture, household
goods, or other commercial goods of any nature for later distribution to wholesalers and retailers.
Includes cold storage. Also includes warehouse, storage or mini-storage facilities offered for rent
or lease to the general public. Does not include warehouse facilities where.the primary purpose
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of storage is for goods for wholesaling distribution. Does not include terminal facilities for
handling freight (classified in “Vehicle and freight terminals”).

“Waste disposal sites” (land use) means county-approved or operated refuse dumps, sanitary
landfills and other solid waste disposal facilities of a terminal nature, where garbage, trash or
other unwanted materials are sorted for recycling, and/or are abandoned, buried or otherwise
discarded with no intention of re-use.

“Water extraction and storage” (commercial) (land use) means the use of an on-site well, spring
or any other source for the extraction of water to be sold for off-site use.

“Watercourse” means the normal channel or limits of an intermittent or perennial stream, or other
body of water, during nonflood conditions.

“Weapons manufacturing” (land use) means the manufacturing of nonexplosive weapons and
weapons components, including but not limited to small arms, artillery, and missiles. The
manufacture of conventional explosives for weapons use (including ammunition, bombs, missile
‘warheads, etc.) is included under the definition of “Explosives manufacturing and storage.” (SIC:
Group 348)

Weddings, Receptions, etc. See “Community centers.”

“Wholesaling and distribution” (land use) means establishments engaged in selling merchandise
to retailers; to industrial, commercial, institutional, farm, or professional business users; or to
other wholesalers; or acting as agents or brokers in buying merchandise for or selling
merchandise to such persons or companies. Includes such establishments as: merchant
wholesalers; agents, merchandise or commodity brokers, and commission merchants;
assemblers, buyers and associations engaged in the cooperative marketing of farm products;
stores primarily selling electrical, plumbing, heating and air conditioning supplies and equipment;
bottling works. (SIC: Groups 50, 511-516, 517, 518, 519)

“Zero lot line development” means a residential project where dwelling units on individual lots of
record are located so that they abut one side property line, without a setback. See Section
17.54.140 and Figure 17.04.030-9.

Figure 17.04.030-9
ZERO LOT LINE DEVELOPMENT

“Zoning ordinance” or “this ordinance” means the zoning ordinance of the county of Placer,
Chapter 17 of the Placer County Code. (Ord. 5375-B § 1, 2005: Ord. 5373-B (part), 2005; Ord.
5339-B (Exh. A) (part), 2004; Ord. 5304-B (Exh. 1) (part), 2004; Ord. 5252-B (Exh. A) (part),
2003; Ord. 5126-B (part), 2001) ‘ :
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Chapter 17 ZONING™

Article 17.58 DISCRETIONARY USE REQUIREMENTS

17.58.140 Permit is‘suance.

The approval and issuance of an administrative review permit or minor use permit by the zoning
administrator or a conditional use permit by the planning commission shall occur as set forth in
this section. ‘
A. Findings Required For Approval. No administrative review permit, minor or conditional use
permit shall be approved unless the zoning administrator or planning commission (or board of
supervisors in the event of an appeal) shall first find that: o
1. The proposed use is consistent with all applicable provisions of this chapter and any applicable
provisions of other chapters of this code. _
2. The proposed use is consistent with applicable policies and requirements of the Placer County
general plan, and any applicable community plan or specific plan, and that any specific findings -
required by any of these plans are made. _
3. The establishment, maintenance or operation of the proposed use or building will not, under
the circumstances of the particular case, be detrimental to the health, safety, peace, comfort and
"general welfare of people residing or working in the neighborhood of the proposed use, or be
detrimental or injurious to property or improvements in the neighborhood or to the general welfare
of the county; except that a proposed use may be approved contrary to this finding where the
granting authority determines that extenuating circumstances justify approval and enable the
making of specific overriding findings.
4. The proposed project or use will be consistent with the character of the immediate
neighborhood and will not be contrary to its orderly development. :
5. The proposed project will not generate a volume of traffic beyond the design capacity of all
roads providing access to the project, either those existing or those to be improved with the
project unless a specific design deficiency is acknowledged and approved in conjunction with the
adoption of a general plan or community plan applicable to the area in question.
6. In a TPZ zone district (Article 17.16), the establishment, maintenance and operation of the
proposed use or building will not significantly detract from the use of the property for, or inhibit the
growing and harvesting of timber. :
7. Any findings required by Articles 17.06 through 17.52 (Zone districts and allowable uses of
land) for the approval of proposed uses in specific zone districts or combining, districts are made.
8. Any findings required by Article 17.56 (Specific Use Requirements) for the approval of specific
uses are made. ‘
9. As required by Section 18.16.040 of this code (Environmental Review) when a proposed
negative declaration has been prepared for the project that, on the basis of the initial study and
any comments received, there is no substantial evidence that the project will have a significant
effect on the environment; or _
10. As required by Section 18.20.070 of this code (Environmental Review) when a final
environmental impact report has been prepared for the project, that the project as approved will
not have a significant effect on the environment, or that the granting authority has:
a. Eliminated or substantially lessened all of the significant effects on the environment, where
feasible (as defined and used in Section 21061.1 of the California Public Resources Code); and
b. Determined that any remaining unavoidable significant effects on the environment are
acceptable due to specified overriding considerations. '
11. As required by Section 18.08.020 of this code (Environmental Review) when the proposed
project meets the criteria discussed in the applicable section, that the project is:
a. Statutorily exempt from the provisions of CEQA; or
b. Categorically exempt from the provisions of CEQA; or
¢. Not subject to environmental review pursuant to the provisions of Section 18.08.020(D)
(“General Rule”). A
12. The proposed use is consistent with, replaces or appropriately modifies any prior established
relevant conditions of a previous entitlement, if applicable. .
B. Conditions of Approval. In conditionally approving an administrative review permit, minor or
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conditional use permit, the granting authority shall adopt conditions of approval as necessary to
accomplish the following objectives, consistent with the requirements of state law:

1. Specify the period of validity of the permit and/or the allowed duration of the proposed use.
The permit may be issued and/or the use allowed for a revocable, permanent, temporary or
otherwise limited term, as deemed appropriate by the granting authority. If no period of validity is
specified, the permit shall be subject to the time limits specified by Section 17.58.160 (Permit
time limits and extensions).

2. Ensure that the proposed project will be consistent with all applicable requirements of this
chapter, the Placer County general plan, and any applicable community plan or specific plan.

3. Enable all the findings required by subsection A of this section to be made by the granting
authority. :

4. Mitigate environmental impacts identified in environmental documents prepared pursuant to
Chapter 18 of this Code (Environmental Review), or adopt overriding findings pursuant to Section
15091 et seq., of the CEQA Guidelines. _ : _

5. Require the dedication of rights-of-way determined by the granting authority to be necessary
as a result of the proposed use. _

6. Require the installation, or participation in the cost of installation, of specified on-site or off-site
improvements determined by the granting authority to be necessary as a result of the proposed
use.

7. Supersede, replace, or modify conditions of approval applicable to the site as a result ofa
previous permit approval, where determined by the granting authority to be appropriate.

8. Limit the size of the project or intensity of the use 1o a level approved by the granting authority.
9. The granting authority may also adopt any other conditions of approval as the authority
determines are necessary to protect the public health, safety, and general welfare.

C. Effect of Conditions. It is unlawful, and a violation of this code, for any person to construct or
otherwise establish a land use authorized by a permit pursuant to this subchapter prior to
compliance with or contrary to the conditions of approval adopted as set forth in this section. See
Section 17.62.030 (Penalties) for violations of this chapter.

D. Effective Date of Permit. An approved administrative review permit, variance, minor or
conditional use permit shall become effective for the purposes of commencing the actions
necessary to comply with conditions of approval and filing building permit applications, on the
11th day after approval of the permit by the granting authority, provided that approval shall be set
aside and of no effect if an appeal is filed within ten days after approval pursuant to Section
17.60.110 (Appeal). If no written or oral testimony is provided as a part of the official record,
except for such testimony as may have been provided by the applicant and/or the development
review committee (DRC), the hearing body may waive the ten-day waiting period and may
establish an effective date for the permit at any time following the conclusion of the public
hearing, not to exceed the original ten-day waiting period.

E. Implementation of Permit. After the effective date of an administrative review permit, minor use
permit or conditional use permit, the applicant shall diligently proceed to carry out the conditions
of approval and implement the permit by establishing the approved use within the time limits set
forth in Section 17.58.160. (Ord. 5126-B (part), 2001) :
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Chapter 17 ZONING™

Article 17.58 DISCRETIONARY USE REQUIREMENTS

17.58.160 Permit time limits, exercising of perm.its, and extensions.

A. Time Limits for Action by County. As provided by California Government Code Section 65950,
" an administrative review, minor or conditional use permit shall be approved or disapproved by the
granting authority within the following time limits:
1. I a negative declaration is adopted or if the project is exempt from regulation under the
California Environmental Quality Act (CEQA) pursuant to Chapter 18 of this code, the project
shall be approved or disapproved within three months from the date of adoption of a negative
declaration, or, for those projects which are exempt from regulation under CEQA, within three
months from the date that the application is determined to be complete pursuant to Section
17.58.050 (Initial review of applications), unless the project proponent requests an extension of
. the time limit (see Section 17.58.160(A)(3). o
2. If an environmental impact report is prepared for the project pursuant to the provisions of
Chapter 18 of this code, the project shall be approved or disapproved within six months from the
date of certification by the hearing body of the environmental impact report, unless the project
proponent requests an extension of the time limit (see Section 17.58.160(A)(3).
3. If a project proponent requests, in writing, an extension of the time limits specified in Sections
17.58.160(A)(1) and 17.58.160(A)(2), the agency director may grant or deny such a request for
good cause. A request for a decision by the agency director to grant an extension of the time
limits specified above shall be made prior to the expiration of such time limits. The agency
director may grant an extension for such a reasonable additional time period as is deemed
appropriate. ' _
4. if the county fails to approve or disapprove a development project within the time limits
specified by this section, the failure to act shall be deemed approval of the permit application for
_the developrnent project. However, the permit shall be deemed approved only if the public notice
required by law has occurred. (See California Government Code Section 65956(b).)
5. Except that where the land use permit application is accompanied by an application for a
general plan amendment, rezoning or zoning text amendment that is needed to allow the
processing of the land use permit, the above time limits shall commence as of the effective date
of the general plan amendment, rezoning or zoning text amendment, whichever is chronologically
later in time. ' : o
B. Permit Expiration. An approved administrative review permit, minor use permit, conditional use
permit or variance is subject to the following time limits. It shall be the responsibility of the
applicant alone to monitor the time limits and make diligent progress on the approved project, so
as to avoid permit expiration. ' v .
1. Time Limit for Permit Implementation. An approved permit is valid for twenty-four months from
its effective date (Section 17.58.140(D)), or for any other period specified by the granting
authority in conditions of approval, or other provision of this chapter. At the end of twenty-four
months, the permit shall expire and become void unless by that time:
a. The permit has been implemented because conditions of approval prerequisite to construction
have been satisfied, any required building or grading permits have been issued, and a foundation
inspection has been conducted and approved by the building official or a designee; or .
b. The permit has been implemented because a use not requiring construction permits has been
established on the site and is in operation as approved, and all conditions of approval
. prerequisite to establishment of the use have been satisfied; or
c. The permit has been implemented for a multiple building or multiple structure project because
conditions of approval prerequisite to construction have been satisfied, any required building or
grading permits have been issued, and foundation inspections for each and every building or
structure have been conducted and approved by the building official or a designee (Note: For
multiple phase projects which require a discretionary permit, the conditions of approval for that
permit can provide for extended dates of expiration); or -
d. A conditional use permit granted for a planned residential development (Section 17.54.080)
has been implemented through the recordation of the final subdivision map pursuant to the
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approved PD; or

e. An extension of time has been granted according to subsection C of this section.

2. Lapse of Permit After Implementation. Once a project has been implemented as set forth in
Section 17.58.140(E), the permit that authorized the use shall remain valid and in force and shall
run with the land, including any conditions of approval adopted with the permit, unless one of the
following occurs:

a. Work under an approved construction permit toward completing the project and complying with
the permit conditions of approval ceases such that the construction permit expires pursuant to
Chapter 15 of this code (Construction Requirements), and one additional year elapses after the
expiration of the construction permit. A

b. After a use has been established and/or operated as approved, the use (if no appurtenant
structure is required for its operation) is discontinued for more than twelve consecutive months,
or (if an appurtenant structure is required for the conditionally-permitted use) the structure is
removed from the site for more than twelve consecutive months. If a structure associated with the
operation of a conditionally permitted use is issued a certificate of occupancy and all other
conditions of approval of the conditional use permit are satisfactorily completed, the entitlement
remains in effect even if the structure is vacant for more than twelve consecutive months;
however, no use may be reestablished in the structure and/or on the site unless the use is
determined by the planning director to be substantially the same as the original conditionally
permitted use. :

c. The time limit set for the duration of the use by a condition of approval expires.

3. If one of the foregoing events occurs, the permit shall be deemed to have lapsed. No use of
land, building or structure for which a permit has lapsed shall be reactivated, re-established or
used unless a new permit is first obtained as provided by this subchapter. The site of a lapsed
permit shall be used only for uses allowed in the applicable zone district by Articles 17.06 through
17.52 (Zone districts and allowable uses of land) without a permit pursuant to this chapter.

C. Extensions of Time. The time limit established by subsection (B)(1) of this section for the
implementation of an approved administrative review permit, minor use permit, conditional use
permit or variance may be extended by the granting authority for a total of no more than three
years as provided by this section: :

1. Time For Filing an Extension Request. The applicant for an approved permit shall request an
extension of time not later than the date of expiration of the permit established by subsection B of
this section. The request shall be in writing, shall explain the reasons for the request, and shall be
accompanied by the nonrefundable filing fee established by the most current planning
department fee schedule. Upon the filing of an extension request as required by this subsection,
the time limit for expiration of the permit established by subsection B of this section shall be
suspended until a decision is made by the appropriate hearing body regarding the extension
request. :

2. Notice of Requested Extension. The planning department shall send notice of the requested
extension by mail to all individuals and entities (or their legal successors in interest) which were
provided notice of the hearing that preceded the approval of the permit requested for extension,
and to all members of the development review committee. The notice shall state that any person
who objects to the requested extension of time shall notify the planning director, in writing, of the
objection within fifteen days from the date of mailing of the notice. :

3. Hearing on Objections to Extension. If any objection to the time extension is received, the
granting authority that approved the original permit shall follow the entire procedure set forth in
Section 17.58.140 (Permit issuance) to consider and approve or disapprove the requested
extension, as well as the following subsection.

4. Approval of Extension. After a public hearing, or if no objection.to an extension is received,
without a public hearing, the granting authority may extend the expiration date of the approved
administrative review permit, minor use permit, conditional use permit or variance by no more
than a total of three years, provided that the granting authority first finds that:

a. No change of conditions or circumstances has occurred that would have been grounds fo
denying the original application; :

b. The applicant has been diligent in pursuing implementation of the permit; and
¢. Modified conditions have been imposed which update the permit to reflect current adopted
standards and ordinance requirements. (Ord. 5373-B (part), 2005; Ord. 5126-B (part), 2001)
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